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Federal Agencies with Direct Effects on Public Schools 



What is Rulemaking?

ÅRulemakingis the processthat federalagenciesuseto
makerules(orάǊŜƎǳƭŀǘƛƻƴǎέύ.
ÅAgenciesare required to follow a set of procedures
prescribedin law and executiveorder when issuing
rules.
ÅThese procedures comprise the federal rulemaking
process.
ÅRulescarrythe forceandeffectof law.



Rules have the power of 
ƭŀǿΣ ōǳǘ ŀǊŜΧ

ÅLess cumbersome

ÅEasier to change

ÅLess political (in theory)

ΧŀƴŘ

ÅNo sign-off by another branch required.

BUT

ÅRules must stay within the scope of the 
statute authorizing them.



Rulemaking ςLaws that Provide for the 
Process

ÅAPA, Administrative Procedure Act (1946)
ÅGoverns the process by which federal agencies develop and issue regulations.
ÅRequires notices of proposed and final rulemaking to be published in the 

Federal Register.
ÅProvides opportunities for the public to comment on notices of proposed 

rulemaking.

ÅCRA, Congressional Review Act (1996)
ÅAllowsCongress to review new federal regulations issued by agencies and to 

overrule a regulation by passage of a joint resolution.

ÅExecutive Orders
ÅReagan (OIRAύΣ /ƭƛƴǘƻƴ όά{ƛƎƴƛŦƛŎŀƴǘέ ǊǳƭŜǎύΣ ¢ǊǳƳǇ όм-in, 2-out),
Biden (repealed 1-in, 2-out)





Interim Final Rules 

ÅAn interim final rule is a rule publishedfirst as a
final rule with the opportunity to commentat the
time the rule is promulgated,rather than earlier
at theάǇǊƻǇƻǎŜŘǊǳƭŜέstage.

ÅInterim final rules are most often used when a
statute requires an agency to act within a
specifiedtime shortlyafter the law takeseffect or
duringemergencies.



Side Ramps, Exits, Slow-Downs, 
Reversals

ÅRule revisions, revocations

ÅCourt challenges 

ÅPetitions for rulemaking


