National School Boards Association

School Finance Litigation Table

	States
	Finance Litigation
	Citations
	Costing Out Study and Special Needs

	Alabama
	ACE v Hunt (1993), trial court held for plaintiffs on equity and adequacy grounds but was later dismissed by the Ala S. Ct. in ACE v Siegelman (2002).
	Harper v. Hunt, Op of Justices, 624 So. 2d 107 (Ala. 1993);

Ex parte James, 836 So. 2d 813 (Ala. 2002)
	*Court Ordered Study.  In October 2001, the Alabama State Board of Education submitted a plan for upgrading Alabama's schools to the circuit court. The plan called for a 50% increase over what the state was currently spending on its K-12 public schools. 

	Alaska
	*Kasayulie v. State 1997, plaintiffs filed an "adequacy" and "equity" suit against the State of Alaska, claiming that the state's method of funding capital projects for education violates the education clause and the equal protection clause of the Alaska Constitution and Title VI of the Civil Rights Act of 1964.   In 1999, the superior court granted plaintiffs' motion for partial summary judgment, holding that the system for funding facilities is unconstitutional under the education clause and violates the implementing regulations of Title VI. It also held that education in Alaska is a fundamental right. 

*In March 2001, the Superior Court rejected a motion from the state to reopen the Kasayulie decision. 

*A final order is expected in 2003. 
	Matanuska-Susitna Borough Sch. Dist v. State, 931 P.2d 391 (Alaska 1997)
	

	Arizona
	*Roosevelt Elementary School District No. 66 v. Bishop 1994, the Arizona Supreme Court agreed in an "equity" suit, that the capital funding portion of the state education finance system violated the uniformity requirements of the state constitution's education clause.

*Hull v. Albrecht 1998, the Supreme Court held that certain provisions of Students FIRST Act were unconstitutional.

*Crane Elementary School District v. State (2001), seven school districts filed suit seeking “adequate” state school funding to provide the programs at-risk students need to meet the state's academic standards. The trial is scheduled for 2003
	Shofstall v. Hollins, 515 P.2d 590 (Ariz. 1973); 

Roosevelt Elementary Sch. Dist. v. Bishop, 877 P. 2d 806 (Ariz. 1994);

Hull v. Albrecht, 960 P.2d 634 (Ariz. 1998)
	*Court Ordered Study.  The costing-out study was required in Flores v. Arizona, 48 F. Supp. 2d 937 (D. Ariz. 1999), after plaintiffs claimed that the state was failing to adequately fund classes for English language learners.



	Arkansas
	*Dupree v. Alma School District No. 30 (1983), the Arkansas Supreme Court found the state's school funding system unconstitutional under the equal protection clause of the state constitution, 

*Lake View School District, No. 25 v. Huckabee (2001), an Arkansas trial court declared the state's education funding system unconstitutional.  The court determined that a constitutional finance system must be based on the amount of money needed to provide an adequate educational system and that "an adequacy [cost] study is necessary and must be conducted forthwith." 

*2002, the Supreme Court affirmed the lower court's finding that the state's education finance system is unconstitutional and gave the state until January 1, 2004 to correct the inadequate and inequitable funding system.  In January 2004, the Supreme Court, expressing impatience with the Arkansas Legislature's failure to improve

education, appointed a special master to bring the state's

school system up to constitutional standards.
	Dupree v. Alma Sch. Dis., 651 S.W. 2d 90 (Ark. 1983); 

Tucker v. Lake View Sch. Dist., 917 S.W. 2d 530 (Ark. 1996);

Lake View Sch. Dist. v. Huckabee, 10 S.W. 3d 892 (Ark. 2000); 91 S.W.3d 472 (Ark. 2002)
	*Court ordered in 2001

	California
	*1971 Serrano v. Priest (State and Federal Claims)

* In 1976, in Serrano II, court affirmed the lower court's finding that the wealth-related disparities in per-pupil spending violated the equal protection clause of the California constitution. 

* Williams v. State (1999), several California organizations brought an "adequacy" lawsuit.
	Serrano v. Priest, 487 P.2d 1241 (Cal. 1971);

Serrano v. Priest, 557 P.2d 929 (Cal. 1976)
	*Political Response.  In 2002, the State established the California Quality Education Commission to develop a Quality Education Model (QEM) for pre-K through grade 12. The Commission is charged with determining the "educational components, educational resources, and corresponding costs" necessary” so that the vast majority of pupils can meet [state] academic performance standards.

	Colorado
	*Lujan v. Colorado State Board of Education (1982), the supreme court concluded that the state's education clause did not require "absolute equality in educational services or expenditures."

*A suit that was filed on behalf of 17 schoolchildren claiming a denial of basic, "adequate" -- rather than "equal" -- educational opportunities was eventually withdrawn but helped spur the legislature to pass the 1988 Public School Finance Act, which established a guaranteed foundation of funding for all districts. This foundation formula was revised by the legislature in 1994 to include personnel costs and additional funding for at-risk students.

*Haley v. Colorado Department of Education (2002), a group of plaintiffs filed suit in state court against Colorado state agencies and officials for a violation of the state constitution's requirement of a "thorough and uniform system" of free public schools, as well as equal protection and due process. The complaint alleges "dramatic disparities" in special education services due to the gross under funding.   
	Lujan v. Board of Educ., 649 P.2d 1005 (Colo. 1982)
	*Colorado has commissioned an adequacy costing out study, which has yet to be released.

	Connecticut
	* Horton v. Meskill (1977), the court found that the Connecticut Constitution requires the state to "provide a substantially equal educational opportunity".  The court also declared the existing system unconstitutional because it was based primarily on local property taxes with no significant equalizing state support. In response, the legislature enacted a percentage equalizing formula and a local minimum expenditure requirement.

*Sheff v. O'Neill (1996), plaintiffs argued that students in Hartford were not receiving a minimally adequate education under the state constitution.  The court held that extreme racial and ethnic isolation deprived the plaintiff schoolchildren of their right to a substantially equal educational opportunity and required the state to take remedial measures. Thus, the Sheff court declared the statutes establishing school district boundaries unconstitutional as applied to the Hartford plaintiffs.  In 2003, plaintiffs and the Governor reached a settlement in Sheff which would require the state to establish eight additional magnet schools in Hartford. The settlement must be approved by the General Assembly and the trial court judge.

*Johnson v. Rowland (2003), plaintiffs filed an "adequacy" suit, but was later dropped due to lack of funding. 
	Horton v. Meskill, 376 A.2d 359 (Conn. 1977);

Sheff v. O’Neill, 678 A.2d 1267 (Conn. 1996)
	

	Delaware
	No Finance Litigation
	
	

	Florida
	*Coalition for Adequacy and Fairness in School Funding v. Chiles (1995), plaintiffs filed an "adequacy" case that was dismissed.  1996 the Supreme Court affirmed the lower court's dismissal of the case, because they were deeply concerned about the separation of powers doctrine and held that the plaintiffs had "failed to demonstrate . . . an appropriate standard for determining ‘adequacy' that would not present a substantial risk of judicial intrusion into the powers and responsibilities of the legislature." 

*After losing the Coalition for Adequacy case, education advocates in Florida turned to the state's initiative and referendum process. Voters approved an amendment to the state constitution in the November 1998 election and dramatically strengthened the education clause. 

*Honore v. Florida (2000), individual students and parents and a group of civil rights organizations, including the NAACP, the Florida Appleseed Center for Law & Justice, the League of United Latin American Citizens, and the Haitian Refugee Center, filed an "adequacy" suit. 
	Coalition for Adequacy and Fairness in School Funding v. Chiles, 680 So. 2d 400 (Fla. 1996)
	

	Georgia
	McDaniel v. Thomas (1981), a trial court found the state's system of financing public education unconstitutional, but the state supreme court upheld the system.  
	McDaniel v. Thomas, 285 S.E. 2d 156 (Ga. 1981)
	

	Hawaii
	*No Finance Litigation

*Hawaii is the only state with 100% state financing of public education. There is only one school district in Hawaii.
	
	

	Idaho
	*Thompson v. Engelking (1975), the Idaho Supreme Court, rejected a claim that the state school finance system violated equal protection principles under state and federal law.

*Idaho Schools for Equal Educational Opportunity v. Evans (ISEEO), (1993), the court found that an "adequacy" claim under the state constitution's education clause should go forward to trial. 

*In 1994, the trial court declared the (ISEEO) suit moot because the legislature had changed the funding formula and redefined a "thorough education." On appeal, the supreme court reversed the decision, concluding that an unresolved question remained as to whether a "thorough education" was being provided to students.

*In 1997, the trial court again dismissed plaintiffs' claim, but the state supreme court, in ISEEO v. State, (1998), reversed, in part, and remanded the facilities and capital funding portion of the case.   The trial court has appointed a special master to assess all of the "run-down" schools in the state who will report back to the court sometime in 2003. 

*In October, 2003, an Idaho District Court found Idaho’s latest school funding law unconstitutional.
	Thompson v. Engelking, 537 P.2d 635 (Idaho 1975); 

Idaho Sch. For Equal Educ. Opportunity v. Evans, 850 P. 2d 724 (Idaho 1993);

Idaho Sch. For Equal Educ. Opportunity, 976 P. 2d 913 (Idaho 1998);
	

	Illinois
	*Committee for Educational Rights v. Edgar (1996), the court rejected "equity" claims and a quality-of-education claim holding that "the process of [school funding] reform must be undertaken in a legislative forum rather than in the courts." 

*Lewis E. v. Spagnolo (1999), the court rejected plaintiffs' attempt to distinguish the 1996 decision from their current "adequacy" claims and characterized the case as "once again" asking the court to "enter the arena of Illinois public school policy."
	Committee for Educ Rights v. Edgar, 672 N.E. 2d 1178 (Ill. 1996); 

Lewis E. v. Spagnolo, 710 N.E. 2d 798 (Ill. 1999)
	*Political Response.  The Illinois General Assembly established the Education Funding Advisory Board to study the state's system of K-12 school funding, recommend changes to the state aid formula, and recommend a new foundation level. The Board hired a school finance-consulting firm to perform a costing-out study on which to develop longer-term recommendations.

The costing-out report uses the "successful schools" or "empirical" methodology and incorporates costs for educating at-risk students. The study does not include capital funding, transportation or special education.

	Indiana
	A 1987 case was withdrawn after the State developed a new funding system.
	
	

	Iowa
	Pending lawsuit was filed in 2002, alleging that the current finance system violates the Iowa constitution's education clause because it creates significant disparities in educational resources and does not provide sufficient resources for many districts to be able to offer an adequate education to their students
	
	

	Kansas
	*Caldwell v. State (1972), a trial court found the Kansas public education funding system unconstitutional insofar as it "made the educational system of the child essentially the function of and dependent on, the wealth of the district in which the child resides." 

*1973, the legislature responded by passing the School District Equalization Act (SDEA), which established a foundation level of school funding

*Mock v. State (1991), different plaintiffs challenged the constitutionality of the SDEA. The court issued an opinion in advance of trial, which found that "the duty owed by the Legislature to each child to furnish him or her with an educational opportunity is equal to that owed every other child." 

*Robinson v. State (1999), plaintiffs brought suit in federal court under the implementing regulations of Title VI, the Rehabilitation Act of 1973, and the federal equal protection and due process clauses on behalf of minority, immigrant and disabled students, claiming that two specific provisions of the state's education finance statute have adverse disparate impacts on districts in which these students are more heavily enrolled. The court denied a motion to dismiss, in 2000, and the 10th Circuit Court of Appeals affirmed in 2002.

*Montoy v. State (2003), District Court declared the state educational finance system unconstitutional.  The court issued a deadline of July 1, 2004, to allow a full legislative session to bring the finance system into compliance.  
	Caldwell v. State, Case No. 50616 (Johnson County District Court, slip. op. 1972);

Mock v. State, 91CV1009 (Shawnee County District Court, slip. op. 1991);

Unified Sch. Dist. v. State, 885 P.2d 1170 (Kan. 1994);

Robinson v. State, 295 F.3d 1183 (10th Cir. 2002)

Montoy v. State, No. 99-C-1738 (Shawnee County District Court 2003)
	*Political Response.  The Legislative Coordinating Council hired education finance experts to conduct a study of the cost of providing an adequate ("suitable" in the Kansas Constitution) education. The study was released in 2002 and used both the "professional judgment" and "successful schools" costing-out methodologies. 



	Kentucky
	*Rose v. Council for Better Education (1989), the state supreme court declared "Kentucky's entire system of common schools . . . unconstitutional." The court ordered the General Assembly to provide funding "sufficient to provide each child in Kentucky an adequate education" and to reform the property tax system. The court enumerated seven learning goals as required for an adequate education.  The goals have served as a touchstone for other courts deciding similar cases.  

*2003, The Council for Better Education has once again sued the state legislature on adequacy grounds.
	Rose v. Council for Better Educ., 790 S.W. 2d 186 (Ky. 1989)
	*There have been two studies commissioned, one by the state and one by the Council for Better Education that concluded the state needed to put an additional $892 million a year into education

	Louisiana
	*Charlet v. Legislature of the State of Louisiana (1998), the Louisiana Court of Appeal, granted defendants' motion for summary judgment, and the state supreme court denied plaintiffs' writ for review. The appeals court emphasized the constitution's use of the term "minimum" in concluding that the state was meeting its constitutional obligations.

*Jones v. BESE (2003), was filed alleging that BESE's omission of capital funding from the state's education funding formula violates the state constitution's education article.
	Charlet v. State, 713 So. 2d 1199 (La Ct. App. 1998)
	*The State of Louisiana, in its defense of the funding system in the Charlet suit, provided the affidavit of a nationally known education finance consultant who had been retained by the state to study its school funding system.

	Maine
	School Administrative District No. 1 v. Commissioner (1994), plaintiffs challenged the state’s education funding cuts on equal protection grounds under Maine's state constitution. However, the relatively weak language of the education section of Maine's constitution requires "the several towns," rather than the state, "to make suitable provision, at their own expense, for the support and maintenance of public schools." In its decision, the Maine Supreme Court, while dismissing the suit noted that plaintiffs had not alleged or presented evidence "that any disparities in funding resulted in their students receiving an inadequate education," indicating that the court might be more receptive to an "adequacy" claim than it was to an "equity" claim. 
	School Administrative District No. 1 v. Commissioner, 659 A.2d 854 (Me. 1994)
	*A costing out study was prepared for the Legislature in 1999, considering such factors as included consideration of programs for disadvantaged students, special education, ELL, primary (K-2) grades, pre-school, parental involvement, and gifted and talented, vocational education, supplies, small schools, equipment and transportation.

	Maryland
	*Hornbeck v. Somerset County Board of Education (1983), Maryland's highest court rejected an "equity" challenge to the state's education finance system.  The court held that the state constitution did not mandate equality in per-pupil spending. 

*Bradford v. Maryland State Board of Education (1994), the ACLU and Baltimore City initiated suits against the state, alleging that the city's students were not receiving an adequate education. In a 1996 summary judgment decision, the trial court agreed, but the parties entered into a settlement that provided a modest increase in state funding for the Baltimore City Public Schools in return for changes in school governance.
	Hornbeck v. Somerset Bd. of Educ., 458 A. 2d 758 (Md. 1983)
	*Interest Group Study.  June 2001, two independent studies of the cost of providing sufficient funds to enable students to meet Maryland's achievement standards were released. Both recommend large increases in annual state aid to Maryland school districts – as much as 44% more. 

*Political Response.  1999 the state's Commission on Education Finance, Equity, and Excellence (Thornton Commission), established by the legislature and governor to study the school funding system, hired a nationally known school-finance firm to determine the costs.

	Massachusetts
	*McDuffy v. Secretary (1993), Massachusetts students claimed that their own less affluent school districts were unable to provide them with an "adequate" education. The court concluded that the Commonwealth has an obligation to educate all of its children and held that children in less affluent communities "are not receiving their constitutional entitlement of education as intended and mandated by the framers of the Constitution." 

*At about the same time that the court issued its McDuffy decision, the legislature passed and the governor signed the Education Reform Act of 1993, which established a "foundation budget" for each school district to be phased in over seven years. 

*Hancock v. Driscoll (2003), in a new school funding case, plaintiffs point to inadequacies in: number and quality of teachers and other staff; class size; curriculum; professional development; and libraries. The trial began in the summer of 2003.
	McDuffy v. Secretary, 615 N.E. 2d 516 (Mass. 1993)


	*Interest Group Study.  1991, the Massachusetts Business Alliance for Education ("MBAE") performed a costing-out study that used a variant of the "professional judgment" methodology and included limited adjustments for regional wage differences. The Education Reform Act incorporated much of the MBAE proposal, but has been challenged recently in Hancock v. Driscoll.

*There have been two costing out studies, yet to be released prepared for evidence in Hancock v. Driscoll.



	Michigan
	*Governor v. State Treasurer (1972), the Supreme Court of Michigan found that the state's school finance system violated the equal protection clause of the Michigan Constitution. 

*Milliken v. Green (1973), the Michigan court vacated its earlier decision.  

*In 1984, a coalition of school districts again challenged the school funding formula, but the suit was dismissed on the grounds that the school districts, as creations of the state, lacked the right to sue the state.
	Governor v. State Treasurer, 203 N.W. 2d 457 (Mich. 1972);

Milliken v. Green, 212 N.W.2d 711 (Mich. 1973);

East Jackson Public Sch. v. State, 131 Mich. App. 132 (1984)
	

	Minnesota
	*Skeen v. State (1993), the Supreme Court of Minnesota despite accepting that education is a fundamental right dismissed the suit due to plaintiffs' concession that the schools provided an adequate education.  The court stated, "because the state's portion of the funding is equally distributed--and admittedly provides the funding for an adequate education--we believe that the present system of education funding withstands constitutional scrutiny." 

*1995, the NAACP sued the state, claiming that students were being denied a basic education, in violation of the state constitution.  In  2000, the parties settled with an agreement creating a new accountability system for the Minneapolis schools and expanding the access of low-income families to magnet and suburban schools.
	Skeen v. State, 505 N.W. 2d 299 (Minn. 1993)
	*Costing out study currently being prepared for a 2004 release.

	Mississippi
	No Finance Litigation
	
	

	Missouri
	*Committee for Educational Equality v. State (1993), the trial court, declared the funding system unconstitutional and held that the state must provide the same educational opportunity to children living in rich and poor districts. In response to the circuit court decision, the General Assembly passed and the Governor signed the Outstanding Schools Act of 1993, which increased school funding by raising taxes, improved funding equity, and instituted education reforms such as standards and assessments.

*In January 2004, the Committee for Education Equality filed a lawsuit against the State of Missouri seeking an equal and adequate educational opportunity for every child.
	Committee for Educ. Equality v. State, 878 S.W. 2d 446 (Mo. 1994)
	*In 2003 a costing out study commissioned by the Missouri Education Coalition for Adequacy, concluded that an additional $913 million, beyond the $6.5 billion spent in 2001-2002, was needed to adequately fund Missouri's classrooms that year.

	Montana
	*In Helena Elementary School District No. 1 v. State, 1989, the Supreme Court of Montana ruled that the state's education finance system was unconstitutional based on an equity theory.

*In Columbia Falls Public Schools v. State, 2002, a group of plaintiffs filed suit, seeking adequate, cost-based school funding.  Trial began January 2004.
	Woodahl v. Straub, 520 P.2d 776 (Mont. 1974); 

Helena Elementary Sch. Dist v. State, 769 P.2d 684 (Mont. 1989); 

See also Helena Elementary Sch. Dist. v. State, 784 P.2d 412 (Mont. 1990)
	*School Community Study.  In August 2002, five major Montana education organizations announced the results of a study to determine the actual cost of funding an adequate education in Montana.

*Possible Court Order Study.  Columbia Falls plaintiffs seek a court order to compel the state to base its funding system on a costing-out study.

	Nebraska
	*In Gould v. Orr, 1990, plaintiff taxpayers and students filed an equity suit.  The Nebraska Supreme Court held that equal funding is not guaranteed by the state constitution.

*The Nebraska Schools Trust and other plaintiffs filed an adequacy lawsuit, Douglas County School District v. Johanns, in state court against the governor and other state officials on June 30, 2003.
	Gould v. Orr, 506 N.W. 2d 349 (Neb. 1993)
	*A 2003 costing out study was conducted for Nebraska State Education Association; Greater Nebraska Schools Association; Lincoln Public Schools; Nebraska Association of School Boards; Nebraska Coalition for Educational Equity and Adequacy; Nebraska Council of School Administrators; Nebraska Rural Community Schools Association; Omaha Public Schools; Westside Community Schools.

	Nevada
	*No Finance Litigation
	
	

	New Hampshire
	*Claremont v. Governor I, 1993, held that the New Hampshire Constitution imposes a duty on the State to provide a constitutionally adequate education to every educable child and to guarantee adequate funding and remanded the case for trial.

*In Claremont II, the court declared the then current education finance system unconstitutional because it violated the state constitution's requirement that all state taxes be "proportional and reasonable." 

*Claremont v. Governor IV, 2001, the court remanded to the Superior Court the question whether the state's determination of the cost of an adequate education meets the constitutional mandate.
*Claremont v. Governor V (2002) The court ordered the state to hold school districts accountable for both inputs and outcomes.
	Claremont Sch. Dist. v. Governor, 635 A.2d 1375 (N.H. 1993);

Claremont Sch. Dist. v. Governor, 703 A.2d 1353 (N.H. 1997);

Claremont Sch. Dist. v. Governor, 794 A.2d 744 (N.H. 2002)
	*Court Ordered Study.  The Claremont II decision resulted in the New Hampshire legislative conducting a costing out study in 1998.  A legislative commission hired consultants to submit recommendations for determining the cost of an adequate education. 

	New Jersey
	*In Robinson v. Cahill, 1973, the New Jersey Supreme Court declared that New Jersey's school funding statute was unconstitutional because it violated the "thorough and efficient education" requirement of the state constitution.
*Abbott v. Burke. The plaintiffs in this series of cases claimed that students in several urban districts suffered from inadequate and unequal funding. A 1994 ruling found that students were "denied a thorough and efficient education." The court ordered the state to draft legislation to rectify the situation by late 1997.

*In January 2004, a unanimous state appellate court ruled that the New Jersey Department of Education acted improperly in stripping $124 million from the "Abbott" school districts' budgets for the 2003-2004 school year.
	Robinson v. Cahill, 303 A.2d 273 (N.J. 1973);

Abbott v. Burke, 798 A.2d 602 (N.J. 2002)
	*Court Ordered Study.  In 1996, the New Jersey Department of Education developed a "costing out model" intended to determine the cost of a constitutional "thorough and efficient education," based on a hypothetical school district.

	New Mexico
	*In the early 1970s, plaintiffs filed an "equity" lawsuit challenging the constitutionality of New Mexico's education finance system because expenditures varied markedly depending on local school district wealth. The case was settled before trial when New Mexico leaders decided to fund the operations portion of education costs at the state level and provide essentially equal resources to each district.

*Other Notes: In Zuni School District v. State, 1998, several districts brought suit claiming that the funding system for capital items was unconstitutional.
	Zuni School District v. State, CV-98-14-II (Dist. Ct., McKinley County 1999)
	

	New York
	*Levittown v. Nyquist, 1982, challenged the state's education finance system. New York State's highest court held that the state constitution does not require equal funding for education. 

*In Campaign for Fiscal Equity (CFE) v. State I, 1995, the Court of Appeals distinguished Levittown and upheld CFE's right to pursue its challenge to the state's school funding system. 

*In CFE II, 2001, the trail court held in favor of the CFE and issued a remedy order requiring the State to ensure that all public schools provide the opportunity for a sound basic education. 

*In CFE III, 2002, New York's intermediate-level appeals court overturned the trial-court. The court held that the New York State Constitution only required an eighth grade education.

*In CFE IV, 2003, the Court of Appeals ruled that all children in New York State are entitled to a "meaningful high school education." The decision overturned the intermediate appellate court and reinstated a large part of the 2001 trial court ruling. The remedy laid out by the Court of Appeals requires a costing-out study to determine the actual cost of providing a sound basic education (defined as a meaningful high school education in New York City).
	Levittown Sch Dist. v. Nyquist, 439 N.E. 2d 359 (N.Y. 1982);

Campaign for Fiscal Equity v. State, 655 N. E. 2d 661 (N.Y. 1995); 

Campaign for Fiscal Equity v. State, 719 N.Y.S.2d 475 (N.Y. Sup. 2001)

Campaign for Fiscal Equity v. State,

744 N.Y.S.2d 130 (N.Y.A.D. 2002);

Campaign for Fiscal Equity v. State, 2003 N.Y. Slip Op. 15615 (N.Y. 2003)
	*School Community/Interest Group Study: in December of 2002, the CFE and the NY State School Board’s Association announced the results of a costing out study.  

*Court Ordered Study: The 2001 CFE trial court decision ordered a costing-out study to be the threshold task in developing a new finance system.

*Pending Court Ordered Costing Out Study: in the wake of the recent 2003 CFE decision, a new costing out study has been ordered.

	North Carolina
	*In Britt v. North Carolina State Board of Education,  1987, the state supreme court denied review of an appellate decision dismissing plaintiffs' equity case.
*In Leandro v. State, 1997, the court declared that the state constitution "requires that all children have the opportunity for a sound basic education," echoing the same constitutional standard articulated by New York's highest court in CFE v. State in 1995.
	Britt v. State Bd. of Educ., 357 S.E. 2d 432 (N.C. App. 1987);

Leandro v. State, 488 S.E. 249 (N.C. 1997) 
	

	North Dakota
	*The North Dakota State Constitution requires a "super majority" vote of the state supreme court to invalidate any statutory scheme as unconstitutional. In 1994, in Bismarck Public School District No. 1 v. State, the North Dakota Supreme Court held that the state's education finance system was unconstitutional, but not by the requisite "super majority" vote.

* Williston Public School District No. 1 v. State (2003), alleges inadequate and inequitable school funding due, at least in part, to heavy reliance on local property taxes and an unusual lack of equalization in the calculations that determine distribution of the state portion of funding.
	Bismarck Public School District No. 1 v. State, 511 N.W. 2d 247 (N.D. 1994)
	*2003 costing out study prepared for the Department of Public Instruction, recommended the state increase total state K-12 funding from $660 million to $866 million (31%).

	Ohio
	*Board of Education of Cincinnati v. Walter (1976), upheld the state’s funding system on the basis that all districts had the fiscal resources necessary to meet state minimum standards.

*In 1991, the Ohio Coalition for Equity & Adequacy of School Funding filed an adequacy suit (DeRolph I) resulting in a 1997 holding that the state's education finance system was unconstitutional. 

*Despite increased funding, the court found the funding system was still unconstitutional in its DeRolph II decision (2000).  

*In 2001, the court issued DeRolph III, giving the legislature and the governor instructions to bring the system up to constitutional standards. 

*In DeRolph III, 2002, the Ohio Supreme Court declared the state education finance system unconstitutional and directed the General Assembly to remedy the system's deficiencies. 
	Board of Education of Cincinnati v. Walter, 390 N.E. 2d 813 (Ohio 1979); DeRolph v. State, 677 N.E. 2d 733 (Ohio 1997);

DeRolph v. State, 728 N.E. 2d 993 (Ohio 2000);

DeRolph v. State, 754 N.E.2d 1184 (Ohio 2001);

DeRolph v. State, 786 N.E. 2d 60 (Ohio 2003)
	*School Community/Interest Group Study.  In 1993, the Alliance for Adequate School Funding, a coalition of property-rich school districts, hired a consulting firm to determine the per-pupil cost of an adequate education. 

*Court Ordered Study.  In 1994, the trial court ordered the State Board of Education to prepare proposals for elimination of wealth-based disparities for the legislature. 

	Oklahoma
	*In 1987, in Fair School Finance Council of Oklahoma v. State, 1987, the Supreme Court of Oklahoma rejected an equal protection challenge to the state education finance system. The Court ruled that equal expenditures per child are not necessary to meet equal protection requirements.

*After the 1987 suit, the largest school district in Oklahoma brought an "adequacy" suit under the state's education clause, arguing that students received an inadequate education despite the new standards. The suit questioned whether the school finance system allowed schools to reduce class sizes and increase salaries to comply with the new statewide educational standards. After a close campaign to repeal the standards through a statewide referendum, the plaintiffs decided against pursuing the lawsuit. 
	Fair Sch. Finance Council v. State, 746 P.2d 1135 (Okla. 1987)
	

	Oregon
	*In Olsen v. State, 1976, the Oregon Supreme Court acknowledged that the state’s school finance system was not "desirable" but held that it was not violating either the equal protection or education clauses of the Oregon Constitution.   

*In Coalition for Equitable School Funding v. State, 1991, plaintiffs again challenged the then-current state education finance system under an “equity” theory but the supreme court denied relief.  

*In Withers v. State, 1995, and Withers v. State II, 1999, plaintiffs alleged that the phase-in provisions of the new school funding system violated the state constitution's equal protection clause.  The state Court of Appeals found no constitutional violation and the Oregon Supreme Court denied plaintiffs' petitions for review. 
	Olsen v. State, 554 P.2d 139 (Or. 1976);

Coalition for Equitable School Funding v. State, 811 P.2d 116 (Or. 1991);

Withers v. State, 891 P.2d 675 (Or. 1995);

Withers v. State, 987 P.2d 1247 (1999)
	*Political Response/State Concession Study.  In 1998-99, a special Legislative Council, established by the Speaker of the House, developed the Oregon Quality Education Model ("QEM") to determine how much money it takes to offer all students the opportunity to meet academic standards. Viewing the model as promising but a work in progress, the Governor created the Quality Education Commission to refine the model. 

	Pennsylvania
	*In Danson v. Casey, 1979, the state supreme court held that plaintiffs failed to state a cause of action under an equity theory.

*Pennsylvania Association of Rural and Small Schools v. Ridge, 1998, the state supreme court affirmed the lower court’s dismissal of plaintiffs' "equity" claim.

*In Marrero v. Commonwealth, 1998, the court dismissed an "adequacy" claim.

*In Powell v. Ridge, 3d Cir. 1999, plaintiffs sued in federal court under the regulations implementing Title VI of the Civil Rights Act and § 1983, to seek relief from the alleged racially discriminatory effects of the school finance system in Philadelphia and other predominantly minority districts.  However, at least to the extent Powell held that a private right of action is available to enforce disparate impact regulations promulgated under Title VI, the US Supreme Court overruled Powell in Sandoval. A 2001 decision related to a tangential procedural matter and not Title VI.  Meanwhile, the case has been indefinitely stayed.
	Danson v. Casey, 399 A.2d 360 (Pa. 1979);

Penn. Ass'n of Rural and Small Sch. v. Ridge, 737 A. 2d 246 (Pa. 1999);

Marrero v. Commonwealth, 709 A.2d 956 (Pa. 1998);

Powell v. Ridge, 247 F.3d 520 (3rd Cir. 2001)
	

	Rhode Island
	*In 1995, the Rhode Island Supreme Court held that Rhode Island's statutory scheme for financing public education did "not violate either the education clause or the equal-protection provision of the State Constitution." City of Pawtucket v. Sundlun.  

*Despite the 1995 decision in favor of state officials, a group of school districts brought another constitutional challenge to the school funding system. However, the Superior Court granted defendants' motion to dismiss without issuing an opinion. 
	City of Pawtucket v. Sundlun, 665 A.2d 40 (R.I. 1995)


	

	South Carolina
	*In 1988, the South Carolina Supreme Court affirmed a circuit court's dismissal of an "equity" suit challenging the constitutionality of the state's public school funding system. Richland County v. Campbell.  

*In 1993, school districts sued the State alleging that its education finance system violated the state and federal constitutions and a state funding statute. The trial court granted defendants' motions to dismiss, but the South Carolina Supreme Court, in Abbeville County School District v. State, 1999, upheld plaintiffs' state constitutional claim based on the South Carolina education clause, and remanded the case for trial.  The court held that the education clause "requires the General Assembly to provide the opportunity for each child to receive a minimally adequate education." The trial is expected to begin in 2003.
	Richland County v. Campbell, 364 S.E. 2d 470 (S.C. 1988);  

Abbeville County Sch. Dist. v. State, 515 S.E. 2d 535 (S.C. 1999)
	*School Community Study (possibly in tandem with the state legislature).  In 1998, the South Carolina School Boards Association commissioned a study to determine the cost of meeting the state's Education Accountability Act.

	South Dakota
	*In Bezdicheck v. State, 1994, plaintiffs lost an "equity" case at the trial court level.  Later that year, a South Dakota Circuit Court declared the South Dakota education finance system constitutional despite acknowledged funding disparities. The court held that the state constitution requires school districts to provide an "adequate education" but does not require equal per-pupil spending, as plaintiffs had argued. Plaintiffs did not appeal.
	Bezdicheck v. State, CIV 91-209 (1994)
	

	Tennessee
	*In 1993, the Supreme Court of Tennessee ruled, in Tennessee Small School Systems v. McWherter, (Small Schools I), that the state's education finance system violated the Tennessee constitution's equal protection clause. The court did not analyze the adequacy of the system under the state's education clause.      

*After the legislature revised the funding system, the state supreme court upheld it as an adequate remedy in Tennessee Small School Systems v. McWherter, 894 S.W. 2d 734 (Small Schools II). 
	Tennessee Small Sch. System v. McWherter, 851 S.W. 2d 139 (Tenn. 1993);

Tennessee Small Sch. System v. McWherter, 894 S.W. 2d 734 (Tenn. 1995)
	*Political Response/State Concession Study.  While the 1993 decision was pending before the supreme court, the legislature enacted the Educational Improvement Act of 1992. The bill appropriates and distributes school funds based on the cost of providing an adequate education for all students.

	Texas
	*In 1989, plaintiffs brought Edgewood Independent School District v. Kirby under the state constitution and won on their education clause claim.                                                                        *After a series of legislative responses, each revising the finance system, and subsequent court decisions, Edgewood II (1991), and Edgewood III (1992), the third legislative effort was deemed constitutional by the court in Edgewood IV (1995).                     

 *Additional notes: In 1973, plaintiffs in the Edgewood school district filed Rodriquez v. San Antonio Independent School District, asking the court to declare the state's school funding system unconstitutional under the federal constitution due to gross disparities in funding among districts. 

* In 1973, the U.S. Supreme Court rejected plaintiffs' arguments, but Justice Marshall, in his dissent, foresaw plaintiffs' efforts to seek redress through "review of state educational funding schemes under state constitutional provisions," not only in Texas, but across the country.

* West Orange-Cove Consolidated ISD v. Alanis (2003), plaintiff school districts are challenging the state’s share-the-wealth system of financing public education, which they argue funds public schools so inadequately as to violate the state constitution.
	Rodriquez v. San Antonio Independent School District, 411 U.S. 1 (1973);

Edgewood Independent School District v. Kirby, 777 S.W. 2d 391 (Tex. 1989); 804 S.W. 2d 491 (Tex. 1991); 826 S.W. 2d 489 (Tex. 1992); 893 S.W. 2d 450 (Tex. 1995)
	

	Utah
	*No Finance Litigation
	
	

	Vermont
	*In 1995, plaintiff students, taxpayers, and school districts filed Brigham v. State (1997), an "equity" suit claiming that the state's education finance system violated the equal protection and education clauses of the Vermont Constitution. The state supreme court agreed, stating that "we are simply unable to fathom a legitimate governmental purpose to justify the gross inequities in educational opportunities . . . ."
	Brigham v. State, 692 A.2d 384 (Vt. 1997)
	*Costing out study planned for release in 2004.

	Virginia
	*In Scott v. Commonwealth, 1991, public school students and local school boards brought suit claiming Virginia's system denied some children an education “substantially equal to that of children who attend public school in wealthier divisions." In 1994, the Supreme Court of Virginia ruled that the state system was constitutional. 
	Scott v. Commonwealth, 443 S.E. 2d 138 (Va. 1994)
	

	Washington
	*In Northshore School District v. Kinnear, 1974, the Supreme Court of Washington upheld the state's system of funding and operating the public schools under the federal and state equal protection clauses.  The Court relied on the recent United States

Supreme Court ruling in San Antonio v. Rodriguez to deny the state and federal equal protection claims. Five opinions were filed, as the six-justice majority agreed only that the school districts had failed to introduce sufficient evidence to prove their case. Three justices wrote short concurrences, which seemed to suggest that the funding system would not withstand a future challenge if sufficient evidence were presented to the Court.

*In Seattle School District No. 1 v. State, 1978, the court held the state's school finance system unconstitutional on a “basic education” (adequacy) theory. 

*Seattle II, A subsequent suit in the early 1980's, held that the legislature had underfinanced basic education in violation of the state constitution.
	Northshore School District v. Kinnear, 550 P.2d 178 (Wash. 1974);

Seattle Sch. Dist. v. State, 585 P. 2d 71 (Wash. 1978)
	*A study commissioned primarily by the Washington Education Association, said that an additional $1.7 billion was needed in order to allow Washington students the opportunity to reach the goals set for them by state and federal legislation.

	West Virginia
	*In Pauley v. Kelly, 1975, parents argued that their children were receiving an inadequate education in violation of the state constitution's education and equal protection clauses. In 1979, the Supreme Court of Appeals of West Virginia held that education was a fundamental right and remanded the case for trial.  In 1982, the trial court found the school finance system unconstitutional and developed a plan for reform.  

*In Tomblin v. Gainer, 1995, the trial court found that the state had ignored many of the reforms that the Pauley court had ordered. The court held that the state still did not provide a "thorough and efficient" system of education. 

*In Tomblin v. State Board of Education, 2003, a trial court denied plaintiffs' remaining motion for an order to change specific aspects of the state's funding calculations.  The court declared the system enacted in 1998 constitutional and ended its jurisdiction. At plaintiffs' request, the judge agreed to reconsider the decision. A hearing is scheduled for July 2003.
	Pauley v. Kelly, 255 S.E. 2d 859 (W.Va. 1979);

Tomblin v. Gainer, Civil Action No. 75-1268 (Cir. Ct. of Kenawha County, 1997)


	*Court Ordered Study.  In 1998, in response to Tomblin v. Gainer, the legislature established a state office to perform school reviews and, under a court-ordered agreement, the state must evaluate and report on individual schools' specific needs, including personnel, curriculum, and facilities.

	Wisconsin
	*In Kukor v. Grover, 1989, the Wisconsin Supreme Court held that the state education finance system did not violate the uniform education or equal protection provisions of the state constitution.                       

*In Vincent v. Voight, 2000, the state supreme court held that Wisconsin students have the right to "an equal opportunity for a sound basic education [which] will equip students for their roles as citizens and enable them to succeed economically and personally" and defined that right to include "the opportunity for students to be proficient in mathematics, science, reading and writing, geography, and history, and . . . receive instruction in the arts and music, vocational training, social sciences, health, physical education and foreign language." However, the court held that plaintiffs had not presented evidence that students were denied this opportunity.                                                                  *Based on the language in these "equity" decisions, Wisconsin courts may be receptive to an "adequacy" case.
	Kukor v. Grover, 436 N.W. 2d 568 (Wis. 1989);

Vincent v. Voight, 614 N.W. 2d 388 (Wis. 2000)
	*Interest Group Costing Out Study.

In 2002, the Institute for Wisconsin's Future issued the results of its study, entitled "Funding our Future: An Adequacy Model for Wisconsin School Finance." 

	Wyoming
	*In Washakie County School District v. Herschler, 1980, the Wyoming Supreme Court found the funding system unconstitutional based on an equity theory.                                   *In Campbell County School District v. State (Campbell I), 1995,  the court declared the state school funding system unconstitutional on equity and adequacy grounds.                         *In Campbell II, 2001, plaintiffs challenged several aspects of the state’s new funding program.  The Wyoming Supreme Court found the cost-based system capable of fulfilling the state constitution's guarantee of an education "appropriate for the times."  The court emphasized the need for a review of cost factors every five years and inflation adjustments at least every two years.                                                                                        *Additional notes: In Campbell II, the court judged the capital portion of the new funding system inadequate and ordered the legislature to remedy facility deficiencies. 
	Washakie County Sch. Dist. v. Herschler, 606 P. 2d 310 (Wyo. 1980);  

Campbell County Sch. Dist. v. State, 907 P. 2d 1238 (Wyo. 1995);

State v. Campbell County Sch. Dist., 32 P.3d 325 (Wyo. 2001)
	*Court Ordered Study.  The Campbell court provided remedial guidelines to the legislature based on the need to prepare high school graduates to participate in the political system and to compete both intellectually and economically.  The court directed the legislature to determine the cost of a quality education and then to provide funding.
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