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provide to the Department of Education, 
by September 30, 2011, to demonstrate 
that it has developed the means to 
collect and publicly report that data. 

(2) If, however, for either of these 
indicators, a State will develop and 
implement those means (i.e., the State 
will collect and publicly report the data) 
by September 30, 2011, the State must 
submit a plan with respect to the 
indicator that fully addresses the 
requirements of paragraph (a). 

Education Reform Area (d)— 
Supporting Struggling Schools 

Introduction 

A central purpose of ARRA funds is 
to increase the academic achievement of 
students in struggling schools. As a 
result, the NPRs regarding the State 
Fiscal Stabilization Fund, the Race to 
the Top Fund, and the School 
Improvement Grants each included 
requirements related to struggling 
schools. The most explicit requirements 
were included in the SIG NPR that was 
published in the Federal Register on 
August 26, 2009 (74 FR 43101), in 
which the Department proposed four 
rigorous school intervention models— 
turnaround, restart, school closure, and 
transformation—that an LEA seeking 
SIG funds would implement in the 
lowest-achieving Title I schools in 
improvement, corrective action, or 
restructuring identified by each State 
and could also implement in secondary 
schools that are eligible for, but do not 
receive, Title I funds. Commenters on 
each notice recommended that the 
Department make the identity of, and 
requirements for, struggling schools 
consistent among all three programs. We 
agree with these comments and, in 
response, have revised the four school 
intervention models and are integrating 
them into the criteria, definitions, and 
requirements for all three programs. In 
addition, we have developed a 
definition of persistently lowest- 
achieving schools to substitute for 
‘‘schools in the lowest-achieving five 
percent’’ (SFSF) and persistently lowest- 
performing schools (Race to the Top) for 
use in all three programs. 

Because both the SFSF and Race to 
the Top notices of final requirements are 
being published prior to the final SIG 
notice, we are publishing, in final, the 
requirements for the four models in 
SFSF, will append them to Race to the 
Top, and will incorporate them into the 
final SIG notice when it is issued. In 
order to clarify and fully explain the 
definition of persistently lowest- 
achieving schools and the changes that 
we made to the four models, we are 
including in this notice the comments 

and responses related to the definition 
and those models from the SIG NPR. In 
the following sections, we first discuss 
the comments we received on struggling 
schools in response to the SFSF NPR 
and our responses. We then discuss the 
comments we received related to the 
definition and the four intervention 
models as proposed in the SIG NPR and 
our responses to those comments. 

Persistently Lowest-Achieving Schools 
Comment: Some commenters 

expressed support for our proposal in 
education reform area (d) that States 
identify and support schools that are not 
meeting student achievement goals, but 
a number of commenters expressed 
concern that the proposed indicators in 
this reform area would not result in the 
correct identification of those schools. 
Many commenters were specifically 
concerned that high schools might not 
be identified among the lowest- 
achieving schools. One commenter 
argued that the strategies for turning 
around struggling high schools may 
differ from strategies for turning around 
other schools and that the data for the 
proposed indicators for education 
reform area (d) should be disaggregated 
by school type and grade span so that 
high schools are reported separately. 
Several commenters recommended 
broadening the definition of lowest- 
achieving five percent to include both 
Title I and non-Title I secondary schools 
with reasonably high scores on 
assessments but low graduation rates in 
an effort to better identify struggling 
schools. One commenter recommended 
that high schools with graduation rates 
below 60 percent be added to proposed 
indicators (d)(3) through (d)(5) to better 
identify low-achieving high schools. 

Discussion: The Department agrees 
that it is important to identify the 
lowest-achieving schools in each State 
so that parents, policy-makers, and 
other stakeholders can take appropriate 
action and measure the progress made 
in improving the achievement of 
students who attend those schools. We 
also agree that strategies and approaches 
to reform schools may vary according to 
school type and grade span. The 
Department agrees that the proposed 
definition of lowest-achieving five 
percent of schools might fail to identify 
some struggling secondary schools, 
including those whose students are 
performing adequately on State 
assessments but are failing to graduate. 

Changes: The Department has 
removed the definition of lowest- 
achieving five percent and added a new 
definition for the term persistently 
lowest-achieving schools. This term is 
defined as follows: 

With respect to the requirements that 
a State collect and publicly report data 
and information on the persistently 
lowest-achieving schools that are Title I 
schools in improvement, corrective 
action, or restructuring or secondary 
schools that are eligible for, but do not 
receive, Title I funds, persistently 
lowest-achieving schools means, as 
determined by the State— 

(a)(1) Any Title I school in 
improvement, corrective action, or 
restructuring that— 

(i) Is among the lowest-achieving five 
percent of Title I schools in 
improvement, corrective action, or 
restructuring or the lowest-achieving 
five Title I schools in improvement, 
corrective action, or restructuring in the 
State, whichever number of schools is 
greater; or 

(ii) Is a high school that has had a 
graduation rate as defined in 34 CFR 
200.19(b) that is less than 60 percent 
over a number of years; and 

(2) Any secondary school that is 
eligible for, but does not receive, Title 
I funds that— 

(i) Is among the lowest-achieving five 
percent of secondary schools or the 
lowest-achieving five secondary schools 
in the State that are eligible for, but do 
not receive, Title I funds, whichever 
number of schools is greater; or 

(ii) Is a high school that has had a 
graduation rate as defined in 34 CFR 
200.19(b) that is less than 60 percent 
over a number of years. 

(b) To identify the lowest-achieving 
schools, a State must take into account 
both— 

(i) The academic achievement of the 
‘‘all students’’ group in a school in 
terms of proficiency on the State’s 
approved assessments under section 
1111(b)(3) of the ESEA in reading/ 
language arts and mathematics 
combined; and 

(ii) The school’s lack of progress on 
those assessments over a number of 
years in the ‘‘all students’’ group. 

We have added a new Descriptor 
(d)(1), which requires States to provide 
their definition of persistently lowest- 
achieving schools (consistent with the 
requirements for defining this term set 
forth in this notice) that the State uses 
to identify such schools. 

We also have made two additional 
changes to education reform area (d) 
that require States to report on reform 
efforts in secondary schools. We have 
revised Indicator (d)(5) to require States 
to provide, for the State, the number and 
identity of the schools that are 
secondary schools that are eligible for, 
but do not receive, Title I funds that are 
identified as persistently lowest- 
achieving schools. We have added new 
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Indicator (d)(6), which requires States to 
provide, for the State, of the persistently 
lowest-achieving schools that are 
secondary schools that are eligible for, 
but do not receive, Title I funds, the 
number and identity of those schools 
that have been turned around, restarted, 
closed, or transformed in the last year. 

Comment: With respect to Indicator 
(d)(3), one commenter questioned the 
value of requiring States to collect data 
on schools in improvement status in 
addition to schools identified for 
corrective action and restructuring. The 
commenter further questioned whether 
the additional collection of information 
is necessary to focus on the lowest- 
achieving five percent. 

Discussion: In order to remain 
consistent with school reform strategies 
that States are implementing using 
funds available under section 1003(g) of 
the ESEA (School Improvement Grants), 
the Department chose to collect data on 
schools in improvement status. It is 
important to capture information 
regarding all schools that are 
persistently lowest-achieving schools in 
the State, including those in 
improvement. 

Because the Department believes that 
States should place a priority on 
reforming the persistently lowest- 
achieving schools, we are requiring 
States to collect and publicly report 
information only on the intervention 
strategies in those schools and not on 
every school in improvement, corrective 
action, or restructuring. 

Changes: Indicator (d)(3) has been 
revised to require States to provide, for 
the State, the number and identity of 
Title I schools in improvement, 
corrective action, or restructuring that 
are identified as persistently lowest- 
achieving schools. Indicator (d)(4) has 
been revised to require the State to 
provide, for the State, of the persistently 
lowest-achieving Title I schools in 
improvement, corrective action, or 
restructuring, the number and identity 
of those schools that have been turned 
around, restarted, closed, or transformed 
(as defined in this notice) in the last 
year. 

Comment: One commenter questioned 
the usefulness of the stratification in 
proposed Indicators (d)(3), (d)(4), and 
(d)(5) and recommended creating a new 
indicator that provides the identity and 
grade levels of the schools identified for 
improvement, corrective action, or 
restructuring and the lowest-achieving 
five percent of schools in the State. 

Discussion: The Department agrees 
that identifying schools and providing 
greater disaggregation of data required 
on the persistently lowest-achieving 
schools provides greater transparency 

and more information that is useful to 
parents, educators, and other 
stakeholders. 

Changes: As noted in the previous 
responses, a new definition of 
persistently lowest-achieving schools 
has been added and Indicators (d)(3), 
(d)(4), and (d)(5) have been revised to 
require States to provide the number 
and identity of the schools being 
reported under these indicators. We also 
have removed the requirement that 
States report the percentages for these 
schools. 

Comment: One commenter requested 
that the Department provide States with 
the flexibility to determine which 
schools are struggling. 

Discussion: We believe that the 
definition of persistently lowest- 
achieving schools that we have 
established in this notice provides 
States with flexibility in identifying 
these schools while setting forth basic 
parameters for States to follow in 
developing their definitions. The SFSF 
definition and requirements for 
persistently lowest-achieving schools 
and school intervention models will 
now be consistent with those in the 
Race to the Top notice and the 
upcoming School Improvement Grants 
notice; this consistency may encourage 
and enable States to use diverse funding 
sources to accomplish consistent goals. 
We encourage States to think 
comprehensively across these programs 
in order to develop plans that best target 
and meet the needs of their persistently 
lowest-achieving schools. 

Changes: None. 
Comment: One commenter expressed 

concern that State-by-State comparisons 
will not identify the lowest-achieving 
schools in the Nation. 

Discussion: The purpose of the data 
collection and public reporting 
requirements in education reform area 
(d) is not to provide a list of the lowest- 
achieving schools in the Nation. Rather, 
the Department intends that the 
required data collection and public 
reporting will provide transparency on 
the persistently lowest-achieving 
schools in each State. This will allow 
parents, students, and educators in each 
State to make informed decisions and 
implement reform strategies that will 
work best for their individual situations. 

Changes: None. 

The Four Intervention Models 
Comment: Some commenters objected 

to our proposed definitions of the 
intervention models (turnaround, school 
closure, consolidation) used in 
Indicators (d)(3), (d)(4), and (d)(5). 
These commenters argued that the 
definitions are overly restrictive and 

lack a sufficient research base. Also, 
several commenters expressed a belief 
that the definition for a school that has 
been turned around is too restrictive. 
Many of these commenters 
recommended that States be given a 
broader range of options for choosing 
intervention models and that the data 
collection requirements be expanded to 
require States to report on other models 
that have been used to assist struggling 
schools. 

Discussion: The Department 
recognizes that there are reform models 
and other intervention efforts not 
identified in the NPR that can be 
successful in turning around struggling 
schools. We also understand that no 
single reform model will be effective in 
every State or every LEA. However, the 
intervention strategies proposed in the 
NPR focus on dramatic change, 
including significant changes in 
leadership, staffing, and governance, 
and as they are targeted to the Nation’s 
persistently lowest-achieving schools, 
which in most cases have not responded 
to multiple earlier school improvement 
and turnaround efforts. Research 
indicates that fundamental, 
comprehensive changes in leadership, 
staffing, and governance hold the 
greatest promise for bringing about the 
improvements in school structure, 
climate, and culture that are required to 
break the cycle of chronic educational 
failure. We believe that the reform 
models proposed in the NPR hold great 
promise in their ability to turn around 
the Nation’s persistently lowest- 
achieving schools and that they are 
flexible enough to allow States and 
LEAs to adapt them to meet their 
specific needs. As noted earlier, to be 
consistent with the definitions and 
requirements in the School 
Improvement Grants notice and to 
encourage and enable States to plan 
effectively across these programs, these 
indicators, descriptors and definitions, 
where appropriate, have been revised. 
Specifically, we have added a fourth 
model, the transformation model, and 
revised and clarified requirements in 
the turnaround, restart, and school 
closure models. 

At this time, the Department declines 
to require States to collect data on other 
reform models as we believe that these 
hold the most potential for turning 
around struggling schools. 

Changes: We have revised the 
definitions of the intervention models as 
detailed in the Final Definitions section 
of this notice. 

We have revised Indicator (d)(4), 
which requires States to provide, for the 
State, of the persistently lowest- 
achieving schools that are Title I schools 
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in improvement, corrective action, or 
restructuring, the number and identify 
of those schools that have been turned 
around, restarted, closed, or transformed 
in the last year. 

We have added new Indicator (d)(6), 
which requires States to provide, for the 
State, of the persistently lowest- 
achieving schools that are secondary 
schools that are eligible for, but do not 
receive, Title I funds, the number and 
identity of those schools that have been 
turned around, restarted, closed, or 
transformed in the last year. With the 
addition of new Indicator (d)(6) and the 
addition of several new indicators 
regarding charter schools, we have 
renumbered the indicators in this 
education reform area. 

Comment: A few commenters stated 
that the proposed models for 
intervening in struggling schools are 
process or structural reforms rather than 
results-based approaches focusing on 
gains in student achievement. They 
believe that the collection of data will 
provide information only on where 
reform efforts have occurred, not on the 
success of those efforts. 

Discussion: The Department believes 
that if the four reform models 
established in this notice are 
implemented effectively, they will lead 
to gains in student achievement. In 
addition, via EDFacts the Department 
collects data on Title I schools in 
improvement, corrective action, or 
restructuring and on whether those 
schools have improved student 
achievement outcomes to a point that 
they are no longer classified in those 
categories. The Department does not, 
therefore, believe it is necessary to 
collect such data through these 
requirements. 

Changes: None. 
Comment: A few commenters 

recommended that the Department add 
an indicator that would require States to 
report the number of Title I schools in 
restructuring in the last five years for 
each LEA and, for these schools, also 
report the number that have been turned 
around with new leadership and a 
majority of new staff, the number that 
have been turned around through 
conversion to charter schools, and the 
number that have been closed and the 
students placed in higher-performing 
schools. 

Discussion: The Department currently 
collects, through its EDFacts data 
system, information on the number and 
identity of Title I schools in 
improvement, corrective action, or 
restructuring in each State. Through the 
SFSF Phase II application, States will 
report publicly on the types of reforms 
implemented in persistently lowest- 

achieving schools, which are the 
schools most in need of the types of 
interventions included in this notice 
and the schools on which States and 
LEAs should be focusing their reform 
efforts. Accordingly, we do not think it 
is necessary to establish the additional 
reporting requirements suggested by the 
commenters. 

Changes: None. 
Comment: One commenter 

recommended that States report the 
name and number of all schools eligible 
for and receiving Title I funds by grade 
span. 

Discussion: The Department currently 
makes public information regarding the 
name and number of Title I-eligible 
schools by grade span in the Common 
Core of Data (CCD). We believe that the 
data available in the CCD, combined 
with the information that States will 
report under this notice, is sufficient to 
enable parents, educators, and other 
stakeholders to judge State and local 
reform efforts. 

Changes: None. 
Comment: One commenter argued 

that closing schools in some rural areas 
is not an option due to an already 
difficult time that districts have in 
recruiting and retaining highly qualified 
staff. 

Discussion: We agree that not all 
reform models are appropriate in all 
circumstances. As States and LEAs work 
to implement reforms in the persistently 
lowest-achieving schools, they should 
exercise great care in determining 
exactly which reforms actions to 
implement in which schools. This 
notice includes three intervention 
models (turnaround, restart, and 
transformation) that do not require the 
closing of a school. 

Changes: None. 

Schools That Have Been Turned 
Around 

Comment: Some commenters 
expressed concern that the use of the 
phrase schools that have been turned 
around implies improvement in 
academic results in a formerly low- 
performing school. Commenters 
recommend restricting the use of the 
term ‘‘turned around’’ to circumstances 
in which States can demonstrate 
significant improvement in student 
achievement. Further, the commenters 
recommended defining this model as 
‘‘major reform actions’’ or ‘‘school that 
has undertaken a turn-around strategy.’’ 

Discussion: The Department 
appreciates the commenters’ concern 
that the term schools that have been 
turned around implies an outcome 
rather than an input. The term 
‘‘turnaround’’ has several meanings, but 

we believe that this notice clearly uses 
it to describe a process for improving 
student achievement in a persistently 
lowest-achieving school. 

Changes: None. 
Comment: Several commenters 

expressed concern regarding the 
requirement that one element of the 
turnaround model is the replacement of 
at least 50 percent of the existing staff. 
Several commenters indicated that the 
50 percent figure is arbitrary. A few 
commenters stated that there is a lack of 
existing research that supports the 
assertion that a certain percentage of 
staff need to be replaced in order to 
successfully turn around a school. 
Several commenters recommended that 
the definition not include a specific 
percentage. One commenter 
recommended that, under this model, 
all teachers should be required to 
reapply for a teaching position with the 
new school leadership having the 
authority to rehire teachers regardless of 
seniority or tenure. Another commenter 
expressed concern that replacing a 
majority of staff may not be the most 
effective approach for every school; the 
new school leadership may determine, 
after an evaluation of existing staff, that 
less than a majority be replaced to 
support the turn-around effort. One 
commenter recommended that schools 
operating under this model should be 
required to retain at least 50 percent of 
current qualified staff. 

Discussion: The Department 
recognizes that replacing leadership and 
staff is one of the most difficult aspects 
of the school turnaround option. 
However, we also believe that in our 
lowest-performing schools, many of 
which have failed to improve despite 
repeated turnaround efforts, dramatic 
and wholesale changes in leadership 
and staffing can be the key to creating 
the new climate and culture needed to 
break the cycle of educational failure. 
Moreover, the required turnaround 
option leaves room to accommodate 
many of the flexibilities suggested by 
these commenters. For example, a 
principal has the option of retaining 
roughly half of existing staff who are 
deemed effective and who commit to 
supporting other key elements of the 
school’s turnaround plan. With regard 
to the comment that new school 
leadership have the authority to rehire 
teachers regardless of seniority or 
tenure, the Department believes such 
issues are best resolved at the State and 
local levels in the context of existing 
collective bargaining agreements; 
however, in schools implementing a 
turnaround model, the principal must 
be provided with sufficient operational 
flexibility, including in making staffing 
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decisions, to implement fully a 
comprehensive approach to 
substantially improving student 
achievement outcomes. Finally, the 
Department would like to make clear 
that the turnaround option is only one 
of four reform models outlined in this 
notice. If a school determines that the 
requirements of a turnaround model are 
too restrictive, the LEA may choose to 
implement another reform model in the 
school. 

Changes: The definition of a 
turnaround model has been revised to 
require that the principal be given 
sufficient operational flexibility, 
including in selecting staff, to 
implement fully a comprehensive 
approach to substantially improving 
student achievement outcomes. 

Comment: One commenter 
recommended that States be encouraged 
to develop or support programs for 
rigorous preparation for principals who 
are hired to turn around a school. 

Discussion: We agree that principals 
need rigorous preparation and support 
in order to achieve results in 
persistently lowest-achieving schools. 
We encourage States and LEAs to work 
with existing, or develop new, principal 
and school leadership programs that 
ensure adequate preparation and 
ongoing support for principals working 
in persistently lowest-achieving schools. 
We decline in this notice to require such 
actions of States because the purpose of 
this notice is to have States collect and 
publicly report data, not to establish 
professional development policies. 

Changes: None. 

Schools That Have Made Progress 
Comment: A few commenters 

expressed concern that the proposed 
definition of schools that have made 
progress will not provide information 
on whether schools are improving 
student achievement. The commenters 
stated that this definition assumes that, 
on average, rates in reading and 
mathematics are improving from year to 
year. Commenters noted that, while this 
is true in many States, proficiency rates 
in some States have been nearly flat or 
have declined from year to year. A few 
commenters recommended that the 
Department require States to report the 
average statewide gains used to 
determine whether schools meet the 
definition of making progress in 
reading/language arts and mathematics. 
Commenters recommended that the 
definition stipulate that gains in the ‘‘all 
students’’ category be greater than zero 
and, for schools identified in the ‘‘all 
students’’ category, that the gains in the 
‘‘all students’’ category be equal to or 
greater than the average gains of schools 

in the State in the ‘‘all students 
category.’’ Additionally, several 
commenters expressed concern that 
underperformance by subgroups could 
go unchecked. Some commenters 
recommended that the definition of a 
school that has made progress require 
gains for the subgroup or subgroups that 
are equal to or greater than the average 
gains of schools in the State in the ‘‘all 
students’’ category, and that are greater 
than zero. Another commenter 
recommended changing the phrase ‘‘in 
the ‘all students’ category (as under 
section 1111(b)(2)(C)(v)(I) of ESEA’’ to 
‘‘in the ‘all students’ and ‘subgroups’ 
categories (as under section 
1111(b)(2)(C)(v) of ESEA.’’ 

Discussion: We agree that a school 
that has made progress must 
demonstrate positive gains. We also 
agree that, in order to monitor progress 
on closing the achievement gap the data 
collection must include measures of 
subgroup performance and average 
statewide subgroup performance within 
the State. The reporting of average 
statewide gains will provide useful 
information regarding progress in the 
State. 

Changes: We have revised the 
definition of school that has made 
progress as follows: 

With respect to the requirements that 
a State collect and publicly report the 
numbers and percentages of certain 
groups of schools that have made 
progress on State assessments in 
reading/language arts and in 
mathematics in the last year, school that 
has made progress means a school 
whose gains on the assessment, in the 
‘‘all students’’ category and for each 
student subgroup (as under section 
1111(b)(2)(C)(v) of the ESEA), are equal 
to or greater than the average statewide 
school gain in the State on that 
assessment, in the ‘‘all students’’ 
category and for each student subgroup, 
except that if the average statewide 
school gains in the State on that 
assessment are equal to or less than 
zero, the gains of the school must be 
greater than zero. 

We also have revised Indicators (d)(1) 
and (d)(2). Indicator (d)(1) requires that 
a State provide, for the State, the 
average statewide school gain in the ‘‘all 
students’’ category and the average 
statewide school gain for each student 
subgroup (as under section 
1111(b)(2)(C)(v) of the ESEA) on the 
State assessments in reading/language 
arts and for the State and for each LEA 
in the State, the number and percentage 
(including numerator and denominator) 
of Title I schools in improvement, 
corrective action, or restructuring that 
have made progress (as defined in this 

notice) on State assessments in reading/ 
language arts in the last year. 

Indicator (d)(2) requires a State to 
provide, for the State, the average 
statewide school gain in the ‘‘all 
students’’ category and the average 
statewide school gain for each student 
subgroup (as under section 
1111(b)(2)(C)(v) of the ESEA) on State 
assessments in mathematics and for the 
State and for each LEA in the State, the 
number and percentage (including 
numerator and denominator) of Title I 
schools in improvement, corrective 
action, or restructuring that have made 
progress on State assessments in 
mathematics in the last year. 

Comment: One commenter asserted 
that student achievement must be used 
in conjunction with graduation rates for 
high schools to ensure that there is no 
incentive for schools to have low- 
performing students leave the school 
prior to graduation. The commenter 
recommended adding to the definition 
of school that has made progress that a 
high school must also have made gains 
in graduating students at a rate that is 
equal to or greater than the average 
graduation rate gain of other schools in 
the State and that the definition of 
continuous and substantial 
improvement as defined by the 
Department in 34 CFR 200.19(b)(1) be 
met. 

Discussion: The Department agrees 
that all high schools should work to 
ensure that all of their students are 
graduating with a regular high school 
diploma. As a result of our concern over 
graduation rates, we have chosen, as 
discussed previously, to require States 
to collect and publicly report data and 
information on their persistently lowest- 
achieving schools . This requirement 
will capture secondary schools with 
graduation rates below 60 percent. The 
Department believes that the changes it 
has made to the definition of 
persistently lowest-achieving schools 
sufficiently address the commenters’ 
concern regarding high school 
graduation rates. 

Changes: None. 
Comment: A few commenters 

recommended that those schools in 
improvement, corrective action, or 
restructuring determined to be making 
progress in reading/language arts and 
mathematics, respectively, be identified 
by name (in addition to providing the 
number and percentage of such schools) 
in the reports States provide under 
education reform area (d). 

Discussion: While we encourage 
States to identify the schools in 
improvement, corrective action, or 
restructuring determined to be making 
progress in reading/language arts and 
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mathematics, we do not believe it is 
necessary to require States to provide 
these identifications. 

Changes: None. 
Comment: One commenter expressed 

concern that the number and percentage 
of schools that have made progress in 
reading/language arts and mathematics 
do not align with current assessment 
and reporting priorities since student 
assessments are conducted and reported 
by grade level. The commenter asked 
that the Department provide guidance 
on how States and LEAs should 
calculate school-level, rather than grade- 
level, improvement. Similarly, one 
commenter stated that guidance is 
needed on how States should calculate 
the student gains used to determine 
school progress; otherwise, the 
commenter said, there will not be a way 
to meaningfully compare data among 
States. 

Discussion: The Department will 
provide guidance to States on 
calculating school-level progress in 
reading/language arts and mathematics. 

Changes: None. 
Comment: One commenter 

recommended that States be required to 
list the number of schools that have 
emerged from improvement, corrective 
action, or restructuring and to describe 
what activities led to these results. 

Discussion: The Department agrees 
that it is important to make public the 
identity of schools that have emerged 
from improvement, corrective action, or 
restructuring. The data that States will 
make available under the requirements 
of this notice will over time provide 
parents, educators, and policymakers 
with information on the extent to which 
States and LEAs have had success in 
reforming the persistently lowest- 
achieving schools. Information on the 
type of reforms implemented in those 
schools will also be publicly available. 
However, while we encourage studies 
on the efficacy of particular reform 
strategies, we believe that requiring 
States to conduct such studies is beyond 
the scope of the SFSF program. 

Changes: None. 
Comment: One commenter 

recommended that the Department add 
an indicator that would provide 
additional information on the dollar 
amount and percentage of SFSF funds 
spent on secondary schools. 

Discussion: States will provide 
quarterly data on the uses of funds 
appropriated under the ARRA as 
required by section 1512 of the ARRA. 
In addition, States will provide an 
annual report on uses of SFSF funds. 
These reports will provide a certain 
amount of information on the uses of 
ARRA funds. While we believe it would 

be useful also to require States to collect 
and publicly report information on 
expenditure of SFSF funds at the school 
level, we are mindful here, as in other 
areas, of the burden of such a 
requirement on States and LEAs. We, 
therefore, decline to require further 
reporting in this area. 

Changes: None. 

Charter Schools 
Comment: As described earlier in this 

notice, one commenter stated that the 
Department should require each State to 
indicate whether the information it 
reports includes information from 
charter schools and, if such information 
is not currently available, require the 
State to provide information in its State 
plan on the steps it will take to collect 
information on charter schools. 

Discussion: Under the requirements, 
States will report information on charter 
schools that are LEAs in the same 
manner that they will provide 
information on any LEA. Further, 
information on public charter schools 
that are not LEAs is provided in the 
same manner as it is for other public 
elementary and secondary schools. 

Additionally, as proposed in the NPR 
and established in this notice, the 
Department is requiring States to collect 
and publicly report information on the 
number of charter schools that are 
permitted to operate and that are 
actually operating in the State (new 
Indicators (d)(7) and (d)(8)). However, 
and as discussed in greater detail later 
in this section, the Department agrees 
that it is important to collect 
information on the academic 
achievement of students who attend 
charter schools as well and has added 
new Indicators (d)(9) and (10) that 
measure the performance of charter 
school students on State assessments in 
reading/language arts and mathematics. 

Changes: As discussed in more detail 
later, the Department has added new 
Indicators (d)(9) and (d)(10) to 
education reform area (d). 

Comment: A few commenters 
expressed support for proposed 
indicators (d)(6) through (d)(9). 
However, many commenters expressed 
concern over the Department’s focus on 
charter schools. Several commenters 
objected to the emphasis on charter 
schools, noting that research suggests 
that many charter schools perform no 
better than regular public schools in 
raising student achievement. A number 
of commenters believe that these 
indicators will promote an 
overemphasis on charter schools while 
ignoring other alternatives. They urged 
the Department to focus on other 
models for turning around schools and 

to allow States flexibility in determining 
the best strategies. 

Discussion: The Department 
appreciates the comments in support of 
the goal of increasing the number of 
high-performing charter schools as a 
strategy for both turning around the 
persistently lowest-performing schools 
and for increasing the educational 
options for students attending such 
schools. The Department recognizes that 
the available research on the 
effectiveness of charter schools in 
raising student achievement is mixed. 
However, we believe strongly that high- 
performing charter schools can be 
especially valuable in communities 
where chronically low-performing 
traditional public schools have failed to 
improve after years of conventional 
turnaround efforts. In such cases, high- 
performing charter schools, whether 
created through the conversion of a 
traditional public school enrolling the 
same students or by establishing a new 
school that provides an alternative to 
traditional public schools, can offer 
promising and proven options for 
breaking the cycle of educational 
failure. Finally, while we believe in the 
ability of high-performing charter 
schools to turn around struggling 
schools, we do not believe that they are 
the only reform option. States and LEAs 
have developed alternative intervention 
models that have demonstrated success 
in raising student achievement in low- 
performing schools. In addition to high- 
quality charter schools, we encourage 
the use of these alternatives that have 
proven to be successful in transforming 
struggling schools. 

Changes: None. 
Comment: One commenter questioned 

why progress information is not 
required for charter schools when the 
Department has indicated that it wants 
to hold charter schools accountable. The 
commenter proposed a new indicator 
requiring information on charter school 
progress in reading and mathematics. 

Discussion: We agree that information 
should be collected on charter school 
progress in improving student 
achievement in reading/language arts 
and mathematics. Charter schools can 
serve as models for school reform, but 
it is important that they be held 
accountable for their performance. 
Collecting data on charter school 
progress in reading/language arts and 
mathematics will provide valuable 
information on charter school 
performance. 

Changes: Two new indicators have 
been added to reform area (d) to address 
charter school progress in reading/ 
language arts and mathematics. New 
Indicator (d)(9) requires each State to 
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7 Additional information on the application of 
Federal civil rights laws to charter schools is 
available at http://www.ed.gov/offices/OCR/ 
archives/pdf/charter.pdf. 

8 Additional information on the CSP is available 
at http://www.ed.gov/programs/charter/ 
legislation.html. 

provide, for the State and for each LEA 
in the State that operates charter 
schools, information on the number and 
percentage of charter schools that have 
made progress on State assessments in 
reading/language arts in the last year. 
New Indicator (d)(10) establishes the 
same requirement for State assessments 
in mathematics. 

Comment: A number of commenters 
asserted that the proposed data 
collection regarding charter schools 
would provide only a superficial 
overview of charter school 
accountability and success and 
proposed new indicators to collect 
additional information. The proposals 
included collecting information on the 
charter school application process, the 
number of charter school applications 
received each year, and the number of 
applications approved and denied. The 
proposed indicators also included 
collecting data on the extent to which 
charter schools serve student 
populations comparable to non-charter 
public schools in the district, and if a 
non-charter school was converted to a 
charter school, the percentage of the 
former student population the charter 
school continues to serve. Commenters 
also suggested collecting data on reform 
strategies that have been applied to the 
lowest-achieving charter schools and 
requiring States that allow charter 
schools to show evidence of charter 
school success. Another commenter 
suggested that all data related to charter 
schools be disaggregated by 
subpopulation. 

Discussion: By requiring States to 
publicly report the number of charter 
schools permitted to operate under State 
law, the number that are currently 
operating, the number of charter schools 
that have closed and the reason for 
closure, this final notice will ensure 
parents, policy makers and other 
stakeholders have access to valuable 
information on States’ charter school 
laws, operations, and accountability. To 
ensure greater transparency, States must 
report this information in each of the 
last five years instead of, as called for in 
the proposed requirements, over the last 
five years. 

While we encourage States to collect 
and publicly report data on the 
performance of charter schools beyond 
what is called for in this notice, we 
believe that the information we are 
requiring is sufficient for the purposes 
of this program. 

Changes: New Indicators (d)(11) and 
(d)(12) (proposed Indicators (d)(8) and 
(d)(9)) require that the information be 
publicly reported for ‘‘each of the last 
five years’’ as opposed to ‘‘the last five 
years.’’ 

Comment: One commenter 
recommended that the Department 
prohibit charter schools from refusing 
students based on test scores, special 
needs, or any other factor. 

Discussion: The Department believes 
that all students should have access to 
an excellent education. However, State 
and local governments possess the 
authority to authorize charter schools 
and as such, requirements for charter 
school admissions are primarily State 
and local matters. Nonetheless, Federal 
civil rights laws prohibit charter schools 
(as recipients of Federal funds or as 
public entities) from discriminating in 
admissions on the basis of race, color, 
national origin, sex, or disability.7 In 
addition, we note that charter schools 
receiving funds under the Department’s 
Charter Schools Program (CSP) may set 
minimum qualifications for admission 
only to the extent that such 
qualifications are: (a) Consistent with 
the statutory purposes of the CSP; (b) 
reasonably necessary to achieve the 
educational mission of the charter 
school; and (c) consistent with civil 
rights laws and Part B of the Individuals 
with Disabilities Education Act.8 

Changes: None. 
Comment: One commenter suggested 

adding ‘‘mismanagement’’ to the list of 
possible reasons a charter school may 
have closed. 

Discussion: While the reasons for 
charter school closure included in the 
notice are not meant to be exhaustive, 
the Department believes that requiring 
States to report information on the 
closure of charter schools due to 
academic, educational or financial 
reasons captures the vast majority of 
official ‘mismanagement’ circumstances 
that would cause a charter school to 
close or not be renewed. The 
Department has provided an ‘‘other’’ 
category to allow for closures not 
reflected in the choices provided. A 
State could use that category for schools 
closed because of other instances of 
‘‘mismanagement’’. 

Changes: None. 
Comment: One commenter asked for 

clarification of which entities would 
constitute a valid source of information 
on why a charter school closed. 

Discussion: SEAs are ultimately 
responsible for all schools in the State 
and as such will be a valid source for 
why a charter school has closed. 

Changes: None. 

Comment: One commenter suggested 
that the Department consider limiting 
the charter school data collection to 
such factors as size of enrollment and 
length of operation. The commenter also 
recommended that SEAs not be required 
to collect data on reasons for charter 
school closures in previous years 
because some States do not have this 
information and would be required to 
collect it retroactively. 

Discussion: The Department believes 
that many States will already have this 
information. States will need to collect 
information on charter schools for the 
purposes of State funding and reporting 
for LEAs and schools and, in doing so, 
will likely determine which charter 
schools have closed. It is also likely that 
States also collect information on the 
reasons for closure. Though some States 
may not currently collect and publicly 
report this information, the Department 
believes that it is important that they do 
so. Understanding the reasons for 
charter school closures can help States, 
LEAs, and other stakeholders determine 
which models of charter schools are 
effective and eliminate those that are 
not. 

Changes: None. 
Comment: One commenter 

recommended that the Department issue 
clear reporting guidelines and a 
standard form for reporting the reasons 
for charter school closures in order to 
eliminate potential problems with 
reporting such data. 

Discussion: Policies regarding 
authorization and closure of charter 
schools vary greatly from State to State. 
The Department cannot provide a 
standard reporting form that would 
address all of the different issues in 
each State. We leave the establishment 
of such guidelines and reporting forms 
to each State. 

Changes: None. 
Comment: One commenter asked for 

clarification regarding our intent when 
we ask for information regarding ‘‘the 
number of charter schools currently 
permitted to operate.’’ 

Discussion: In this section, the 
Department intends to require States to 
collect and publicly report information 
on the number of charter schools 
currently permitted to operate under 
State law. 

Changes: We have revised new 
Indicator (d)(7) so that the indicator 
now reads: Provide for the State and, if 
applicable, for each LEA in the State, 
the number of charter schools that are 
currently permitted to operate under 
State law. 
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Comments and Responses on the SIG 
NPR 

As noted earlier, the following 
discussion summarizes the comments 
we received, and our responses, on the 
‘‘Tier I’’ and ‘‘Tier II’’ schools proposed 
in the SIG NPR that are now included 
in the definition of persistently lowest- 
achieving schools. The discussion also 
summarizes the comments and our 
responses on the four school 
intervention models proposed in the 
SIG NPR. 

Definition of Persistently Lowest- 
Achieving Schools 

Comment: A number of commenters 
recommended alternatives to the 
process proposed in the SIG NPR for 
determining the lowest-achieving five 
percent of all Title I schools in 
improvement, corrective action, or 
restructuring in the State—that is, ‘‘Tier 
I’’ schools. As proposed in the SIG NPR, 
a Tier I school is a school in the lowest- 
achieving five percent of all Title I 
schools in improvement, corrective 
action, or restructuring in the State, or 
one of the five lowest-achieving Title I 
schools in improvement, corrective 
action, or restructuring in the State, 
whichever number of schools is greater. 
Under the SIG NPR, to determine this 
‘‘bottom five percent,’’ a State would 
have had to consider both the absolute 
performance of a school on the State’s 
assessments in reading/language arts 
and mathematics and whether its gains 
on those assessments for the ‘‘all 
students’’ group over a number of years 
were less than the average gains of 
schools in the State for the ‘‘all 
students’’ group. 

Several commenters said this 
proposed process was too prescriptive 
and recommended that States have more 
flexibility in determining the lowest- 
achieving five percent. The commenters 
specifically suggested permitting States 
to restrict Tier I schools to schools in 
restructuring if this group constitutes 
more than five percent of a State’s 
identified schools; to apply a State’s 
growth model; or to consider such other 
factors as measures of individual 
student growth, writing samples, grades, 
and portfolios. One commenter 
suggested that the Department 
determine the lowest-achieving five 
percent of schools in the Nation rather 
than have each State determine its own 
lowest-achieving five percent. Other 
commenters recommended changes that 
include taking into account the length of 
time a school has been designated for 
restructuring, measuring gains related to 
English language proficiency, and 
including newly designated Title I 

schools (especially secondary schools) 
that do not yet have an improvement 
status. 

Several commenters also suggested 
changing the method for determining 
‘‘lack of progress,’’ including using 
subgroups rather than the ‘‘all students’’ 
group, measuring progress in meeting 
adequate yearly progress targets, and 
narrowing achievement gaps. Another 
commenter recommended clarifying 
that, even if a school shows gains 
greater than the State average, it should 
not be considered to be making progress 
if those gains are not greater than zero. 

Finally, several commenters suggested 
that graduation rates be taken into 
account in determining the lowest- 
achieving Title I high schools. One of 
these commenters suggested including 
in Tier I all Title I high schools in 
improvement, corrective action, or 
restructuring with a graduation rate 
below 60 percent as well as their feeder 
middle and junior high schools. 

Discussion: In developing our 
proposed definition of the lowest- 
achieving five percent of schools for 
each State as defined in the SIG NPR, 
we considered several alternatives, 
including the use of the existing ESEA 
improvement categories and the 
possibility of using a measure that 
would identify the lowest-achieving five 
percent of schools in the Nation rather 
than on a State-by-State basis. The goal 
was to identify a uniform measure that 
could be applied easily by all States 
using existing assessment data. We 
started with Title I schools in 
improvement, corrective action, or 
restructuring as the initial universe from 
which to select the lowest-achieving 
schools because those are the schools 
eligible to receive SIG funds. ESEA 
improvement categories were deemed 
too dependent on variations in 
individual subgroup performance, 
rather than the overall performance of 
an entire school, to reliably identify our 
worst schools. A nationwide measure, 
although appealing from the perspective 
of national education policy, would 
likely have identified many schools in 
a handful of States and few or none in 
the majority of States, making it an 
inappropriate guide for the most 
effective use of State formula grant 
funds. 

In general, we believe that the 
changes and alternatives suggested by 
commenters would add complexity to 
the method for determining the lowest- 
achieving five percent of schools 
without meaningfully improving the 
outcome. With the changes noted 
subsequently, we believe the definition 
proposed in the SIG NPR is 
straightforward, can be easily applied 

using data available in all States, and 
can produce easily understood results in 
the form of a list of State’s lowest- 
achieving schools that have not 
improved in a number of years. 

Regarding the determination of 
whether a school is making progress in 
improving its scores on State 
assessments, the commenters 
highlighted the complexity and 
potential unreliability of measuring 
year-to-year gains on such assessments. 
In response, we are simplifying this 
aspect of the definition to give SEAs 
greater flexibility in determining a 
school’s lack of progress on State 
assessments over a number of years. 

We also agree that it is important to 
include Title I high schools in 
improvement, corrective action, or 
restructuring that have low graduation 
rates in the definition. The Secretary has 
made addressing our Nation’s 
unacceptably high drop-out rates—an 
estimated 1 million students leave 
school annually, many never to return— 
a national priority. In recognition of this 
priority, and in response to 
recommendations from commenters, we 
are including in the definition any Title 
I high school in improvement, 
corrective action, or restructuring that 
has had a graduation rate that is less 
than 60 percent over a number of years. 

Accordingly, we have made these 
changes and incorporated the process 
for determining the lowest-achieving 
five percent of Title I schools in 
improvement, corrective action, or 
restructuring—also known as Tier I 
schools for purposes of SIG funds—into 
a new definition of persistently lowest- 
achieving schools in this notice. 

Changes: The Department has added 
a definition of persistently lowest- 
achieving schools to this notice that 
incorporates the process described in 
the SIG NPR for determining the lowest- 
achieving five percent of Title I schools 
in improvement, corrective action, or 
restructuring (or the lowest-achieving 
five such schools, whichever number of 
schools is greater) (‘‘Tier I’’ schools for 
purposes of SIG). This new definition 
also includes any Title I high school in 
improvement, corrective action, or 
restructuring that has had a graduation 
rate of less than 60 percent over a 
number of years (as will the ‘‘Tier I’’ 
definition for SIG purposes). We have 
removed language in proposed section 
I.A.1.a(ii) of the SIG NPR defining ‘‘a 
school that has not made progress.’’ 

Comment: Numerous commenters 
expressed support for including 
chronically low-achieving secondary 
schools that are eligible for, but not 
receiving Title I funds as Tier II schools, 
as proposed in section I.A.1.b in the SIG 

VerDate Nov<24>2008 16:26 Nov 10, 2009 Jkt 220001 PO 00000 Frm 00033 Fmt 4701 Sfmt 4700 E:\FR\FM\12NOR2.SGM 12NOR2jle
nt

in
i o

n 
D

S
K

J8
S

O
Y

B
1P

R
O

D
 w

ith
 R

U
LE

S
2



58468 Federal Register / Vol. 74, No. 217 / Thursday, November 12, 2009 / Rules and Regulations 

NPR, including one commenter who 
suggested that LEAs be required to fund 
Tier II schools. Other commenters, 
however, opposed the use of Title I 
funds in non-Title I schools and 
recommended that other funding be 
identified to serve those schools or 
stated that the inclusion of those 
schools is more appropriately addressed 
in the Title I reauthorization. One 
commenter suggested that it would not 
be appropriate to provide Title I funds 
to such schools when the SIG NPR 
would restrict the number of Title I 
schools that can be served in Tier I. 

Discussion: We believe that low- 
achieving secondary schools often 
present unique resource, logistical, and 
pedagogical challenges that require 
rigorous interventions to address. Yet, 
many such schools that are eligible to 
receive Title I funds are not served 
because of competing needs for Title I 
funds within an LEA. The large amounts 
of ARRA funds—available through 
Stabilization, Race to the Top, and 
SIG—present an opportunity to address 
the needs of these low-achieving 
secondary schools. Accordingly, we 
have continued in this notice to include 
secondary schools that are eligible for, 
but do not receive, Title I funds in the 
definition of the persistently lowest- 
achieving schools in a State. 

As proposed in the SIG NPR, such 
secondary schools would have been 
eligible if they were equally as low- 
achieving as a Tier I school. We realized 
that this standard was too vague, 
particularly in light of the rigorous 
interventions that would be required if 
an SEA identified, and an LEA decided 
to serve, such a school. As a result, we 
have changed the definition to include 
secondary schools that are eligible for, 
but do not receive, Title I funds and that 
are among the lowest-achieving five 
percent of such schools in a State (or the 
lowest five such schools, whichever 
number of schools is greater). An SEA 
must identify these schools using the 
same criteria as it uses to identify the 
lowest-achieving Title I schools in 
improvement, corrective action, and 
restructuring. 

For the reasons noted earlier in this 
notice, we have also included in the 
definition any high school that is 
eligible for, but does not receive, Title 
I funds and that has had a graduation 
rate that is less than 60 percent over a 
number of years. 

Changes: The Department has added 
a definition of persistently lowest- 
achieving schools to this notice that 
incorporates the lowest-achieving five 
percent of secondary schools in a State 
that are eligible for, but do not receive, 
Title I funds (or the lowest-achieving 

five such schools, whichever number of 
schools is greater) (‘‘Tier II’’ schools for 
purposes of SIG). This new definition 
also includes any high school that is 
eligible for, but does not receive, Title 
I funds that has had a graduation rate of 
less than 60 percent over a number of 
years (as will the ‘‘Tier II’’ definition for 
SIG purposes). We have removed 
language in proposed section I.A.1.b of 
the SIG NPR that required a comparison 
of the achievement of secondary schools 
to Tier I schools. 

General Comments on the Four 
Intervention Models 

Comment: One commenter supported 
the Secretary’s intent in proposing the 
four interventions in the SIG NPR. The 
commenter noted that the majority of 
SIG funds are intended to target the very 
lowest-achieving schools in the 
Nation—schools that have not just 
missed their accountability targets by 
narrow margins or in a single subgroup. 
Rather, they are schools that have 
‘‘profoundly fail[ed]’’ their students ‘‘for 
some time.’’ Accordingly, the 
commenter acknowledged that the four 
interventions are appropriately designed 
to engage these schools in bold, 
dramatic changes or else to close their 
doors. 

Conversely, several commenters 
suggested that the four interventions are 
too prescriptive and do not leave room 
for State innovation and discretion to 
fashion similarly rigorous interventions 
that may be more workable in a 
particular State. The commenters noted 
that for some school districts, 
particularly the most rural districts, 
none of the interventions may be 
feasible solutions. In addition, several 
commenters rejected the idea that there 
should be any Federal requirements 
governing struggling schools. The 
commenters suggested that schools in 
need of improvement be permitted to 
engage in self-improvement strategies 
tailored to each individual school’s 
needs as determined at the local level 
based on local data, rather than being 
mandated to adopt specific models by 
the Federal Government. 

Discussion: We disagree that the four 
models limit State innovation. Each 
model provides flexibility and permits 
LEAs to develop approaches that are 
tailored to the needs of their schools 
within the broad context created by 
each model’s requirements. We do not 
believe that any one model is 
appropriate for all schools; rather, it is 
the Department’s intention that LEAs 
select the model that is appropriate for 
each particular school. 

Changes: None. 

Comment: Several commenters 
suggested adding a fifth intervention 
option. One commenter, for example, 
suggested permitting States to propose 
an alternative, but rigorous, intervention 
model for approval through a peer 
review process. The commenter noted 
that whatever accountability measure is 
adopted in the SIG notice of final 
requirements should serve to ensure 
that the model is held accountable for 
results. Another commenter suggested a 
‘‘scale up’’ model, in which an LEA 
could use SIG funds to expand 
interventions with documented success 
in producing rapid improvement in 
student achievement within that LEA or 
in another LEA with similar 
demographics and challenges. Yet 
another commenter suggested adding a 
‘‘supported transformation’’ model to 
accommodate, in particular, the needs 
of children in low-achieving schools in 
small, rural communities that lack the 
capacity to transform their schools. The 
commenter identified the need for an 
SEA to build the capacity of struggling 
LEAs by working to develop models for 
intervention, to identify specific 
evidence-based intervention strategies, 
and to provide ongoing, intensive 
technical, pedagogical, and practical 
assistance so as to increase LEAs’ 
capacity to assist their low-achieving 
schools. 

Discussion: We included the four 
school intervention models in the SIG 
NPR after an extensive examination of 
available research and literature on 
school turnaround strategies and after 
outreach to practitioners. Our goal, 
which we believe was achieved, was to 
identify fundamental, disruptive 
changes that LEAs could make in order 
to finally break the long cycle of 
educational failure—including the 
failure of previous reforms—in the 
Nation’s persistently lowest-achieving 
schools. We also believe that these 
models, despite their limited number, 
potentially encompass a wide range of 
specific reform approaches, thus 
negating the need for a ‘‘fifth model.’’ 
We understand, for example, that school 
closure may not work in some LEAs, but 
that leaves the turnaround, restart, or 
transformation models as possible 
options for them. We also know that not 
all States have a charter school law, 
limiting the restart options available to 
LEAs in such States. However, even 
where charter schools are not an option, 
an LEA could work with an Education 
Management Organization (EMO) to 
restart a failed school or could pursue 
one of the other three intervention 
models. And we understand that some 
rural areas may face unique challenges 
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in turning around low-achieving 
schools, but note that the significant 
amount of funding available to 
implement the four models will help to 
overcome the many resource limitations 
that previously have hindered 
successful rural school reform in many 
areas. 

The four school intervention models 
described in the SIG NPR also are 
internally flexible, permitting LEAs to 
develop their own approaches in the 
broad context created by the models’ 
requirements. For example, the 
turnaround and restart models focus on 
governance and leadership changes, 
leaving substantial flexibility and 
autonomy for new leadership teams to 
develop and implement their own 
comprehensive improvement plans. 
Even the transformation model includes 
a wide variety of permissible activities 
from which LEAs may choose to 
supplement required elements, which 
are primarily focused on creating the 
conditions to support effective school 
turnarounds rather than the specific 
methods and activities targeting the 
academic needs of the students in the 
school. 

We also note that over the course of 
the past eight years, States and LEAs 
have had considerable time, and have 
been able to tap new resources, to 
identify and implement effective school 
turnaround strategies. Yet they have 
demonstrated little success in doing so, 
particularly in the Nation’s persistently 
lowest-achieving schools, including an 
estimated 2,000 ‘‘dropout factories.’’ 
Under the ESEA, States have been 
required to set up statewide systems of 
support for LEA and school 
improvement; to identify low-achieving 
schools for a range of improvement, 
corrective action, and restructuring 
activities; and to use the school 
improvement reservation under section 
1003(a) of the ESEA to fund such 
improvement activities. However, the 
overall number of schools identified for 
improvement, corrective action, and 
restructuring continues to grow; in 
particular, the number of chronically 
low-achieving Title I schools identified 
for restructuring has roughly tripled 
over the past three years to more than 
5,000 schools. SEAs have thus far 
helped no more than a handful of these 
schools to successfully restructure and 
exit improvement status, in large part, 
we believe, because of an unwillingness 
to undertake the kind of radical, 
fundamental reforms necessary to 
improve the persistently lowest- 
achieving schools. 

Finally, although we believe this 
recent history of failed school 
improvement efforts justifies using 

ARRA SIG funds to leverage the 
adoption of the more far-reaching 
reforms required by the four school 
intervention models, we note that Part 
A of Title I of the ESEA continues to 
make available nearly $15 billion 
annually, as well as an additional $10 
billion in fiscal year 2009 through the 
ARRA, that SEAs and LEAs may use to 
develop and implement virtually any 
reform strategy that they believe will 
significantly improve student 
achievement and other important 
educational outcomes in Title I schools. 
In particular, we would applaud State 
and local efforts to use existing Title I 
funds to scale up successful 
interventions or to build State and local 
capacity to develop and implement 
other promising school intervention 
models. For all of these reasons, we 
decline to add a fifth school 
intervention model to this notice. 

Changes: None. 

Turnaround Model 

Principal and Staff Replacement 

Comment: Many commenters opposed 
replacing principals and staff as part of 
the turnaround model. Although several 
commenters acknowledged that poor 
leadership and ineffective staff 
contribute to a school’s low 
performance, a majority claimed that 
staff replacement has not been 
established as an effective reform 
strategy, others stated that such a 
strategy is not a realistic option in many 
communities that already face teacher 
and principal shortages, and one 
commenter suggested that replacement 
requirements associated with 
turnaround plans would discourage 
teachers and principals from working in 
struggling schools. 

In addition, many commenters 
opposed sanctioning principals and 
staff, partly because, as one commenter 
claimed, the turnaround model assumes 
that most problems in a school are 
attributable to these individuals. One 
stated that principals face ‘‘trying’’ 
circumstances and another stated that 
the proposed requirements ignore the 
‘‘vital role’’ that principals play in high- 
need schools. These commenters stated 
that other factors—such as poverty, lack 
of proper support, and tenure and 
collective bargaining laws—should be 
addressed before decisions are made to 
replace principals and staff. One 
commenter claimed that principals and 
teachers in low-achieving schools could 
perform their jobs if they are given 
adequate training and support and 
working conditions are improved. 
Another opposed the replacement 
requirement because the commenter 

believed a stable and consistent staff is 
a key factor in school improvement. 

Discussion: We understand that 
replacing leadership and staff is one of 
the most difficult aspects of the four 
models; however, we also know that 
many of our lowest-achieving schools 
have failed to improve despite the 
repeated use of many of the strategies 
suggested by the commenters. The 
emphasis of the ARRA on turning 
around struggling schools also reflects, 
in part, an acknowledgement by the 
Congress that past efforts have had 
limited or no success in breaking the 
cycle of chronic educational failure in 
the Nation’s persistently lowest- 
achieving schools. 

Accordingly, the Department believes 
that dramatic and wholesale changes in 
leadership, staffing, and governance— 
such as those required by the 
turnaround model—are an appropriate 
intervention option for creating an 
entirely new school culture that breaks 
a system of institutionalized failure. 
Although we acknowledge the 
possibility that the turnaround model 
could discourage some principals and 
teachers from working in the lowest- 
achieving schools, others will likely be 
attracted by the opportunity to 
participate in a school turnaround with 
other committed staff. In addition, other 
Federal programs, such as the Teacher 
Incentive Fund and Race to the Top 
programs, are helping to create 
incentives and provide resources that 
can be used to attract and reward 
effective teachers and principals and 
improve strategies for recruitment, 
retention, and professional 
development. 

Changes: None. 
Comment: A number of commenters 

recommended changes to the principal 
and staff replacement requirements. One 
commenter proposed a detailed ‘‘fifth 
model’’ that focused upon providing 
additional support to teachers by 
improving working conditions, such as 
reducing class size and providing 
professional development opportunities. 
Others recommended (1) providing a 
principal with the autonomy to make 
his or her own firing and hiring 
decisions instead of requiring the 
replacement of 50 percent of the staff; 
(2) allowing staff to reapply for their 
positions; (3) retaining principals who 
were recently hired; (4) providing 
principals with a ‘‘window’’ of 
opportunity to improve their schools 
before being replaced; (5) suggesting 
that the replacement requirement 
extend to superintendents and boards of 
education; (6) retaining at least 50 
percent of current staff who reapply and 
meet all of the requirements of the 
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redesigned school; and (7) focusing on 
staff qualifications and putting in place 
effective staff rather than on a particular 
target level of replacements. 

Discussion: We agree with some of the 
changes to the turnaround model 
suggested by commenters. For example, 
new language in paragraph (a)(1)(i) of 
the turnaround model recognizes the 
vital role played by the principal and 
acknowledges that new principals need 
authority to make key changes required 
to turn around a failing school. Under 
this new language, the new principal of 
a turnaround school would have 
‘‘sufficient operational flexibility 
(including in staffing, calendars/time, 
and budgeting) to implement fully a 
comprehensive approach to 
substantially improve student 
achievement outcomes and increase 
high school graduation rates.’’ 

We also recognize that the staff 
selected for a turnaround school must 
have the skill and expertise to be 
effective in this context. We are adding 
language clarifying that all personnel 
must be screened and selected based on 
locally adopted competencies to 
measure their effectiveness in a 
turnaround environment. 

In addition, while the SIG NPR would 
have required an LEA to replace at least 
50 percent of the staff of a turnaround 
school, new paragraph (a)(1)(ii)(A) of 
the turnaround model requires an LEA, 
after screening all staff using locally 
adopted competencies, to rehire no 
more than 50 percent of the school’s 
staff. Further, some commenters appear 
to have overlooked proposed section 
I.B.1 in the SIG NPR, which would give 
LEAs flexibility to continue 
implementing interventions begun 
within the last two years that meet, in 
whole or in part, the requirements of the 
turnaround, restart, or transformation 
models and, thus, would in many cases 
allow an LEA to retain a recently hired 
principal in a turnaround school. We 
are retaining this flexibility provision in 
this notice. 

Finally, the turnaround model 
includes significant provisions aimed at 
supporting teachers. For example, the 
SIG NPR called for ‘‘ongoing, high- 
quality, job-embedded professional 
development to staff,’’ as well as 
increased time for collaboration and 
professional development for staff. 
These supports for teachers and other 
staff are retained in this final notice. 

Changes: We have modified the 
provisions in the turnaround model in 
paragraph (a)(1)(i) to give the new 
principal of a turnaround school 
‘‘sufficient operational flexibility 
(including in staffing, calendars/time, 
and budgeting) to implement fully a 

comprehensive approach in order to 
substantially improve student 
achievement outcomes and increase 
high school graduation rates.’’ As 
described earlier, we have also revised 
paragraph (a)(1)(ii) to require that an 
LEA use locally adopted competencies 
to measure the effectiveness of staff who 
can work within the turnaround 
environment to meet the needs of 
students. In addition, instead of the 
requirement that an LEA replace ‘‘at 
least 50 percent of the staff’’ in a 
turnaround school, paragraph 
(a)(1)(ii)(A) of the definition requires an 
LEA to screen and rehire ‘‘no more than 
50 percent’’ of the existing staff. 

Comment: Numerous commenters 
expressed concerns that a national 
shortage of principals and teachers 
would prevent successful 
implementation of the turnaround 
model. Two commenters stated that, in 
order to replace half of the staff as 
required by the turnaround model, an 
LEA would likely be forced to hire less 
experienced teachers and rely on 
emergency credentials or licensure to 
fully staff a turnaround school. One 
commenter claimed that research shows 
that large pools of available applicants 
are essential for successful replacement 
of principals and teachers. Another 
commenter stated that there is a 
‘‘national shortage of transformational 
leaders’’ who can lead turnaround 
schools. Further, many commenters 
claimed that replacing half of a school’s 
staff would be difficult or even 
impossible in rural schools and small 
communities. One commenter asserted 
that the shortage of teachers in rural 
areas would disqualify these LEAs from 
applying for school improvement funds. 
Another stated that even with 
recruitment incentives it would be 
difficult to fill staff vacancies. One 
commenter urged the Secretary to take 
such shortages into account before 
requiring ‘‘blanket firings’’ of teachers. 
In addition, several commenters 
observed that chronically low- 
performing schools already suffer from 
a number of vacancies due to high staff 
turnover rates. In fact, one commenter 
believed replacing 50 percent of the staff 
was not a ‘‘tough’’ consequence because 
these schools already experience high 
turnover. 

These concerns led several 
commenters to recommend flexibility 
regarding the staff replacement 
requirement of the turnaround model, 
including the opportunity to request a 
waiver if an LEA could demonstrate an 
inability to fill vacancies, and a required 
evaluation before principals and staff 
can be replaced. Other commenters 
opposed the replacement of principals 

without consideration of such factors as 
years of experience and district-level 
support, recommended a three-year 
window in which to make replacement 
decisions based upon multiple 
measures, and suggested the provision 
of high-quality professional 
development before replacing any staff. 

Discussion: We recognize that the 
replacement requirement will present 
challenges for LEAs, particularly in 
rural areas, where highly effective 
principals and teachers capable of 
leading educational transformation may 
be in short supply; however, the 
difficulty of identifying new qualified 
teachers and school leaders for a 
turnaround school must be measured 
against the enormous human and 
economic cost of accepting the status 
quo for the Nation’s persistently lowest- 
achieving schools. We simply cannot 
afford to continue graduating hundreds 
of thousands of students annually who 
are unprepared for either further 
education or the workforce, or to permit 
roughly one million students to drop 
out of high school each year, many of 
them never to return to school. Instead, 
States and LEAs must work together to 
recruit, place, and retain the effective 
principals and staff needed to 
implement the turnaround model. The 
Department is supporting these efforts 
through Federal grant programs that can 
provide resources for improving 
strategies used to recruit effective 
principals and teachers, such as the 
Teacher Incentive Fund program, which 
helps increase the number of effective 
teachers teaching poor, minority, and 
disadvantaged students in hard-to-staff 
subjects and schools. 

Finally, we wish to clarify that the 
requirements for the turnaround model 
do not require ‘‘blanket firings’’ of staff. 
The Department agrees that staff should 
be carefully evaluated before any 
replacement decisions are made and has 
added new language requiring LEAs to 
use ‘‘locally adopted competencies to 
measure the effectiveness of staff who 
can work within the turnaround 
environment to meet the needs of 
students.’’ If required by State laws or 
union contracts, principals and staff 
may have to be reassigned to other 
schools as necessary. 

Changes: As described earlier, we 
have revised paragraph (a)(1)(ii) to 
require that an LEA use locally adopted 
competencies to measure the 
effectiveness of staff who can work 
within the turnaround environment to 
meet the needs of students. The LEA 
must then screen all existing staff before 
rehiring no more than 50 percent of 
them. 
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Comment: Numerous commenters 
claimed that there is little research 
supporting the replacement of 
leadership and staff in school 
turnaround efforts. One commenter 
cited a 2008 Institute of Education 
Sciences (IES) report, ‘‘Turning Around 
Chronically Low-Performing Schools,’’ 
that, according to the commenter, 
recommends that decisions to remove 
staff should be made on an individual 
basis. Several others also asserted that 
the proposed requirement to replace at 
least 50 percent of staff was arbitrary, 
with two commenters recommending 
instead that the Department ‘‘empower 
the turnaround principal with the 
autonomy to hire, based on merit, for 
every position in the school.’’ 

Discussion: We are not claiming that 
merely replacing a principal and 50 
percent of a school’s staff is sufficient to 
turn around a low-achieving school. 
Although principal and staff 
replacement are key features of the 
turnaround model proposed in the SIG 
NPR, they are not the only features. The 
strength of the turnaround model lies in 
its comprehensive combination of 
significant staffing and governance 
changes, an improved instructional 
program, ongoing high-quality 
professional development, the use of 
data to drive continuous improvement, 
increased time for learning and for staff 
collaboration, and appropriate supports 
for students. The staffing and 
governance changes are intended 
primarily to create the conditions 
within a school, including school 
climate and culture, that will permit 
effective implementation of the other 
elements of the turnaround model. 
Dramatic changes in leadership, staff, 
and governance structure help lay the 
groundwork to create the conditions for 
autonomy and flexibility that are 
associated with successful turnaround 
efforts. Accordingly, we decline to 
remove the requirement for replacing 
staff in a turnaround model. 

Changes: None. 
Comment: Many commenters claimed 

that teacher tenure, State collective 
bargaining laws, and union contracts 
prevent school administrators from 
replacing staff as required by the 
turnaround model. Several commenters 
stated that union contracts would force 
school administrators to reassign 
dismissed teaching staff to other 
schools, and the turnaround model 
would not solve the problem of 
removing ineffective teachers from the 
classroom. One commenter asked if an 
LEA would have to negotiate staff 
replacement with the union or if the 
Federal grant requirements supersede 
State due process laws. One commenter 

noted that the Department would have 
to provide ‘‘involuntary transfer 
authority’’ to LEAs in order for them to 
implement the turnaround model in 
collective bargaining States. 

Several commenters called for the 
Department to foster collaboration with 
teacher unions as well as the larger 
community. One of these commenters 
claimed that collaboration ‘‘increases 
leadership and builds professionalism’’ 
and recommended that evidence of 
collaboration be documented. Another 
asserted the involvement of school- 
based personnel in decision-making is 
key to the successful implementation of 
school interventions. Another 
recommended that an LEA seek 
‘‘feedback’’ from all stakeholders, 
including students, parents, and unions, 
as to whether an intervention is 
‘‘feasible or warranted.’’ 

Discussion: We recognize that 
collective bargaining agreements and 
union contracts may present barriers to 
implementation of the turnaround 
model; however, we do not believe 
these barriers are insurmountable. In 
particular, drawing upon pockets of 
success in cities and States across the 
country, the Secretary believes LEAs 
and unions can work together to bring 
about dramatic, positive changes in our 
persistently lowest-achieving schools. 
Accordingly, the Department 
encourages collaborations and 
partnerships between LEAs and teacher 
unions and teacher membership 
associations to resolve issues created by 
school intervention models in the 
context of existing collective bargaining 
agreements. We also encourage LEAs to 
collaborate with stakeholders in schools 
and in the larger community as they 
implement school interventions. 

Changes: None. 
Comment: Many commenters stated 

that the term ‘‘staff’’ was not clearly 
defined. One commenter presumed it 
excluded maintenance, food services, 
and other support staff. Another stated 
that the Department should allow LEAs 
to develop their own definition of 
‘‘staff,’’ and permit LEAs to determine 
whether non-instructional staff should 
be included in the replacement 
calculus. Two commenters also 
requested greater clarity regarding the 
meaning of ‘‘new governance.’’ 

Discussion: We believe that, in high- 
achieving schools facing the most 
challenging of circumstances, every 
adult in the school contributes to the 
school’s success, including the 
principal, teachers, non-certificated 
staff, custodians, security guards, food 
service staff, and others working in the 
school. Conversely, in a persistently 
lowest-achieving school, we believe that 

no single group of adults in the school 
is responsible for a culture of persistent 
failure. For this reason, our general 
guidance is that an LEA should define 
‘‘staff’’ broadly in developing and 
implementing a turnaround model. The 
Department declines to define the term 
‘‘staff’’ in this notice, but plans to issue 
guidance that will clarify this and other 
issues related to the turnaround model. 
As for the term ‘‘governance,’’ the 
language in paragraph (a)(1)(v) suggests 
a number of possible governance 
alternatives that may be adopted in the 
context of a turnaround model. The 
Department declines to provide a more 
specific definition in order to permit 
LEAs the flexibility needed to adopt a 
turnaround governance structure that 
meets their local needs and 
circumstances. 

Changes: None. 
Comment: Several commenters asked 

that the Department consider the 
possible negative consequences of 
replacing staff on a school and 
community, with one commenter 
suggesting that replacing half of the staff 
could result in more damage ‘‘to a 
fragile school than no change at all.’’ 
Another commenter stated that 
maintaining a consistent staff is a key to 
school success. 

Discussion: The Secretary disagrees 
that implementing a turnaround model 
would be worse than ‘‘no change at all.’’ 
The schools that would implement a 
turnaround model have, by definition, 
persistently failed our children for 
years, and dramatic and fundamental 
change is warranted. In addition, as 
stated elsewhere in this notice, the 
commenters overlook the fact that the 
other options—the transformation, 
school closure, and restart models—do 
not require replacement of 50 percent of 
a school’s staff. If an LEA believes that 
it cannot successfully meet the 
requirements of the turnaround model, 
we recommend that it consider one of 
the other three options. 

Changes: None. 
Comment: Numerous commenters 

stated that decisions regarding school 
restructuring are best decided on the 
local, rather than the Federal, level. One 
commenter opposed the requirements 
for the turnaround model as being too 
prescriptive, and another recommended 
that the local school board be provided 
with the discretion to determine how 
best to implement the turnaround 
model. One commenter agreed that 
‘‘ineffective staff and leadership should 
be replaced in order for school 
improvement to work,’’ but stated that 
the turnaround model’s ‘‘one-size-fits- 
all formula may not be the best 
approach for all schools.’’ Two 
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commenters specifically stated that the 
decision to remove a principal and staff 
should be determined by a local school 
board. Similarly, another commenter 
noted that decisions to replace a 
principal and staff should be based 
upon ‘‘local data’’ rather than Federal 
requirements that are not tailored to an 
individual school’s needs. One of these 
commenters stated that local decision- 
making is particularly important if a 
school has been underperforming for a 
period longer than the ‘‘principal’s 
tenure or if the principal has begun a 
transformative process that could be 
harmed by a leadership change.’’ 

Discussion: An LEA is free to exercise 
local control and use local data and 
leadership to determine which of the 
four school intervention models to 
follow in turning around a persistently 
lowest-achieving school. However, after 
nearly a decade of broad State and local 
discretion in implementing, with little 
success, the school improvement 
provisions of the ESEA, the Department 
believes, for the purpose of this 
program, it is appropriate and necessary 
to limit that discretion and require the 
use of a carefully developed set of 
school intervention models in the 
Nation’s lowest-achieving schools. In 
particular, the turnaround and 
transformation models include a 
combination of staffing, governance, and 
structural changes with specific 
comprehensive instructional reforms 
that the Department believes hold great 
promise for effective investment of the 
$3 billion provided for the SIG program 
by the ARRA. 

Changes: None. 

Relationship Between Turnaround and 
Transformation Models 

Comment: Several commenters 
believed the turnaround model lacked 
sufficient detail and did not provide 
adequate direction to LEAs attempting 
to implement the model. In contrast, 
several commenters appreciated the 
level of detail contained in the 
transformation model and suggested 
that the turnaround model provide a 
similar level of detail. Some of these 
commenters recommended that the 
turnaround model incorporate some of 
the specific provisions contained in the 
transformation model. For example, one 
commenter suggested that the 
turnaround model include the 
transformation model’s provisions 
regarding implementation of 
instructional changes. Another 
commenter specifically recommended 
that the turnaround model incorporate 
the transformation model’s criteria for 
teacher effectiveness. 

Discussion: We agree that the 
turnaround model in the SIG NPR 
lacked clarity and potentially created 
confusion about whether applicants 
could draw upon permissible activities 
described in the transformation model. 
The Department did not intend to limit 
LEA discretion in adapting elements of 
the transformation model to the 
turnaround model. Accordingly, we are 
adding new language in paragraph 
(a)(2)(i) to clarify that an LEA 
implementing the turnaround model 
may implement any of the required and 
permissible activities under the 
transformation model. 

Changes: We have clarified in 
paragraph (a)(2)(i) that an LEA 
implementing a turnaround model may 
also implement other strategies such as 
‘‘[a]ny of the required and permissible 
activities under the transformation 
model.’’ In addition, we have made 
changes in the turnaround model that 
correspond to changes we made in 
response to comments on the 
transformation model. The specific 
changes are noted subsequently in this 
notice in our discussion of comments on 
the transformation model. 

Restart Model 
Comment: Many commenters opposed 

the restart model described in the SIG 
NPR because, they claimed, charter 
schools generally do not perform better 
than regular public schools. In 
particular, these commenters cited 
recent research from the Center for 
Research on Education Outcomes 
(CREDO) at Stanford University 
showing that fewer than one-fifth of 
charter schools demonstrated gains in 
student achievement that exceeded 
those of traditional public schools. One 
commenter also mentioned a RAND 
study highlighting the low performance 
of charter schools in Texas and a study 
by researchers at Johns Hopkins 
University showing that most EMO- 
operated schools were outperformed by 
traditional public schools. Most of these 
commenters proposed broadening or 
strengthening the restart option, but one 
commenter recommended removing it 
from the list of permitted school 
intervention models. One commenter 
claimed that, where charter schools had 
raised student achievement, in most 
cases it was attributable to high student 
attrition rates brought about by 
demanding school schedules and 
behavioral rules that did not work for all 
students. A few commenters noted 
either that some States do not allow 
charter schools or that the restart model 
would be unlikely to work in rural 
areas. Several commenters also opposed 
the restart model because it might 

displace students and disrupt existing 
efforts to build community schools; 
another commenter recommended that 
any planning and reorganization for a 
restart model take place during the 
school year, while students remain in 
the school, so that there would be no 
disruption in services if the school were 
closed and then reopened as a restart 
school. 

Discussion: We acknowledge that the 
available research on the effectiveness 
of charter schools in raising student 
achievement is mixed, that some State 
laws significantly limit the creation or 
expansion of charter schools, and that 
smaller communities, particularly in 
rural areas, may not have sufficient 
access to providers or teachers to 
support the creation of charter schools. 
However, there are many examples of 
high-quality charter schools, and the 
Secretary believes very strongly that 
high-achieving charter schools can be a 
significant educational resource in 
communities with chronically low- 
achieving regular public schools that 
have failed to improve after years of 
conventional turnaround efforts. 
Although they are not a ‘‘silver bullet’’ 
for failing schools or communities, a 
more balanced view of the results 
produced by charter schools suggests 
that they offer promising and proven 
options for breaking the cycle of 
educational failure and fully merit 
inclusion in the restart model. 

The Department also recognizes the 
concerns expressed by commenters 
about the potential disruption to 
students, parents, and communities that 
may be connected with a restart plan 
that involves closing and then 
reopening a school. To help address this 
concern, we are adding language to this 
notice allowing a school conversion— 
and not just closing and reopening a 
school—to qualify as an acceptable 
restart model. 

At the same time, the Department 
emphasizes that just as the restart model 
is one of four school intervention 
models supported by this notice, charter 
schools are just one option under the 
restart model. Contracting with an EMO 
is another restart option that may 
provide sufficient flexibility in States 
without charter school laws or in rural 
areas where few charter schools operate. 
An EMO also may be able to develop 
and implement a plan that permits 
students to stay in their school while 
undergoing a restart. For example, some 
EMOs hired to turn around a low- 
achieving school may begin planning for 
the turnaround in late winter or early 
spring, hire and train staff in late spring 
and early summer, reconfigure and re- 
equip the school—including the 
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acquisition of curricular materials and 
technology—during the summer, and 
then reopen promptly in the fall, 
resulting in minimal, if any, disruption 
to students and parents. 

Changes: We have changed the 
language in paragraph (b) to define a 
restart model as one in which an LEA 
converts a school or closes and reopens 
a school under a charter school 
operator, a charter management 
organization (CMO), or an EMO that has 
been selected through a rigorous review 
process. 

Defining Rigorous Review 
Comment: Several commenters 

supported the requirement in the SIG 
NPR that LEAs select a charter school 
operator, a CMO, or an EMO through a 
‘‘rigorous review process.’’ In general, 
these commenters viewed this 
requirement as essential to ensuring the 
quality of a restart model. Commenters 
also asked for clarification of how such 
a review would be conducted, including 
guidance for SEAs and LEAs and 
opportunities for parent and community 
involvement in reviewing and selecting 
a restart school operator. One 
commenter raised a concern about how 
it would be possible to review 
rigorously a new charter school 
operator, CMO, or EMO. 

Discussion: We believe that SEAs and 
LEAs should have flexibility to develop 
their own review processes for charter 
school operators, CMOs, and EMOs, 
based both on local circumstances and 
on their experiences in authorizing 
charter schools. We will provide 
guidance and technical assistance in 
this area, but will leave final decisions 
on review requirements to SEAs and 
LEAs. We believe flexibility in defining 
‘‘rigorous review’’ is warranted because 
of the wide variation in local need and 
community context as well as in the 
size, structure, and experience of charter 
school operators, CMOs, and EMOs. 

Changes: None. 

Clarifying Restart Operator Definitions 
Comment: One commenter 

recommended that the Department 
provide a definition of CMO and EMO, 
while other commenters suggested 
changes or requested clarification of the 
definitions of CMO and EMO provided 
in the SIG NPR. One commenter 
recommended defining a CMO as an 
organization that ‘‘operates or manages 
a school or schools’’ rather than, as in 
the SIG NPR, ‘‘operates charter 
schools.’’ This commenter also urged 
the Department to define ‘‘whole school 
operations’’ as applied to the definition 
of EMO. Another commenter 
recommended that the Department 

include charter schools operated or 
managed by an LEA in the definition of 
CMO. One commenter also urged the 
Department to establish reporting 
requirements for CMOs and EMOs, 
including data on student achievement, 
the impact of reforms on student 
achievement, information on how CMOs 
and EMOs serve students with 
disabilities, and other accountability 
data. Finally, two commenters also 
suggested that the Department award 
funding directly to CMOs and EMOs to 
pay for planning, outreach, and training 
staff for a restart effort. 

Discussion: We included definitions 
of CMO and EMO in the preamble of the 
SIG NPR and are adding these 
definitions in the definition of restart 
model for clarification purposes. We 
agree that the definition of CMO should 
include organizations that operate or 
manage charter schools and have made 
this change to the CMO definition in 
this notice accordingly. Although a 
charter school may exist as part of an 
LEA, it is unlikely that the LEA would 
be responsible for operating or 
managing the charter school. Therefore, 
we have not expressly included LEAs in 
the definition of CMO. We are retaining 
the EMO definition from the SIG NPR, 
and believe the emphasis on ‘‘whole- 
school operation’’ is sufficient to 
distinguish EMOs from other providers 
that may help with certain specific 
aspects of school operation and 
management, but that do not assume 
full responsibility for the entire school, 
as is required by the restart model. 

The Department does not believe it is 
necessary to add new or additional 
reporting requirements for EMOs and 
CMOs, as their performance will be 
captured by the reporting metrics 
established in the final SIG notice. More 
specifically, SEAs and LEAs already 
must report on the intervention model 
used for each persistently lowest- 
achieving school, as well as outcome 
data for those schools, including 
outcome data disaggregated by student 
subgroups. As for providing SIG funding 
directly to CMOs and EMOs, the SIG 
program is a State formula grant 
program, and the Department must 
allocate funds to States in accordance 
with the requirements of section 1003(g) 
of the ESEA. Moreover, the only eligible 
SIG subgrantees are LEAs. 

Changes: We have included the 
definitions of CMO and EMO in the 
definition of restart model. We have 
also modified the definition of CMO 
slightly to reflect the fact that a CMO 
may either operate or manage charter 
schools. 

Flexibility Under the Restart Model 

Comment: Several commenters 
recommended greater flexibility for 
LEAs implementing the restart model, 
including options to create magnet 
schools or ‘‘themed’’ schools. Another 
commenter, claiming that few charter 
school operators, CMOs, or EMOs have 
experience in ‘‘whole school takeover,’’ 
recommended permitting a phase-in 
approach to charter schools that would 
allow a charter school operator to start 
with two or three early grades and 
gradually ‘‘take over’’ an entire school. 

Discussion: We believe that 
considerable flexibility regarding the 
type of school program offered is 
inherent in the restart model, which 
focuses on management and not on 
academic or curricular requirements. 
For example, restart operators would be 
free to create ‘‘themed’’ schools, so long 
as those schools permit enrollment, 
within the grades they serve, of any 
former student who wishes to attend. 
Additionally, LEAs have the flexibility 
to work with providers to develop the 
appropriate sequence and timetable for 
a restart partnership. Whether through 
‘‘phase-in’’ models or complete 
conversions, the Department encourages 
SEAs and LEAs to take into account 
local context and need in making these 
decisions. 

Changes: None. 
Comment: Many commenters asked 

for clarification regarding various 
aspects of the restart model, including 
whether it includes conversion of 
existing schools, who would have 
authority over the operator of restart 
schools (e.g., LEA, SEA, independent 
governing board, or a State or local 
authorizer), and whether a group of 
individuals (e.g., teachers) could 
manage a restart school. 

Discussion: We have changed the 
definition of restart model to clarify that 
it includes conversion of an existing 
school and not just strategies involving 
closing and reopening a school. In 
particular, we believe that conversion 
approaches may permit implementation 
of a restart model with minimal 
disruption for students, parents, and 
communities. In general, an LEA would 
be responsible for authorizing or 
contracting with charter school 
operators, CMOs, or EMOs for 
implementation of a restart model. The 
precise form of this contract or 
agreement would be up to State or local 
authorities and could include each of 
the alternatives mentioned by the 
commenters. However, regardless of the 
lines of authority, autonomy and 
freedom to operate independently from 
the State or LEA are essential elements 
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of the restart model. A group of 
individuals, including teachers, would 
be eligible to manage a restart school so 
long as they met the local requirements 
of the rigorous review process included 
in the restart model. 

Changes: We have revised the first 
sentence of the definition of restart 
model to read as follows: ‘‘A restart 
model is one in which an LEA converts 
a school or closes and reopens a school 
under a charter school operator, a 
charter management organization 
(CMO), or an education management 
organization (EMO) that has been 
selected through a rigorous review 
process.’’ 

Comment: Several commenters 
recommended that the Department 
include specific elements of the 
turnaround and transformation models 
in the restart model, including 
improved curricula and instruction, 
student supports, extended learning 
time, community involvement, and 
partnering with community-based 
organizations. Similarly, one commenter 
noted that a restart model might permit 
a school to reopen as a charter school 
while changing little inside the school 
and urged the Department to require 
restart schools to use a model of reform 
that has been proven effective or that 
includes evidence-based strategies. 
Another commenter urged the 
Department to encourage use of the 
restart model to better serve high-risk 
students and help dropouts reconnect to 
school. 

Discussion: We note that restart 
models could include nearly all of the 
specific reform elements identified 
under the turnaround and 
transformation models, but decline to 
require the use of any particular element 
or strategy. The restart model is 
specifically intended to give operators 
flexibility and freedom to implement 
their own reform plans and strategies. 
The required rigorous review process 
permits an LEA to examine those plans 
and strategies—and helps prevent an 
operator from assuming control of a 
school without a meaningful plan for 
turning it around—but should not 
involve mandating or otherwise 
requiring specific reform activities. 
However, the review process may 
require operators to demonstrate that 
their strategies are informed by research 
and other evidence of past success. 

Changes: None. 
Comment: One commenter 

recommended requiring the review 
process for CMOs and EMOs to include 
curriculum and staffing plans for 
meeting the needs of subgroups of 
students, including students with 
disabilities and limited English 

proficient students. Another commenter 
suggested that the review process 
include examining the extent to which 
a restart operator sought to ensure that 
restart schools would serve all former 
students by requiring States to collect 
data on the number of students from 
low-income families, students with 
disabilities, and limited English 
proficient students served by a restart 
school compared with the number of 
those students served by the school it 
replaced. 

Discussion: Restart operators, by 
definition, have almost complete 
freedom to develop and implement their 
own curricula and staffing plans, and 
the Department declines to place limits 
in this area in recognition of the core 
emphasis of the restart model on 
outcomes rather than inputs. The 
requirement to enroll any former 
student who wishes to attend the school 
will help to ensure that charter school 
operators, CMOs, and EMOs include 
serving all existing groups of students in 
their restart plans. Moreover, the 
effectiveness of these curricula and staff 
changes in meeting the needs of 
subgroups of students, including 
students with disabilities and limited 
English proficient students, will be 
measured by the metrics in the final SIG 
notice, which will include disaggregated 
achievement data by student subgroup. 
We encourage SEAs and LEAs to 
analyze these data to ensure that 
subgroups of students are properly 
included in restart schools and that 
their needs are addressed. 

Changes: None. 
Comment: A few commenters 

expressed concern that charter schools 
are not subject to the same oversight, 
regulation, or accountability as are 
regular public schools. Other 
commenters emphasized the 
importance, particularly in the case of 
charter school conversions, of ensuring 
autonomy, flexibility, and freedom from 
district rules and collective bargaining 
agreements, so that charter schools can 
implement their own cultures and 
practices. 

Discussion: The restart model is 
specifically intended to give providers 
freedom from the rules and regulations 
governing regular public schools, in 
recognition of the fact that, while such 
rules and regulations may be effective in 
requiring certain kinds of inputs, such 
as teacher qualification requirements or 
a uniform length of the school day or 
year, they have not been demonstrated 
to have a significant impact on 
educational outcomes. Moreover, many 
successful charter schools have 
achieved outstanding results by 
changing these inputs, such as by hiring 

non-traditional but skilled teachers and 
by extending the length of the school 
day. The Department believes that the 
outcome metrics established in the final 
SIG notice will ensure accountability for 
the performance of restart schools. 

Changes: None. 
Comment: One commenter expressed 

concern that LEAs could use the restart 
model to close an existing charter 
school that, while successful in raising 
student achievement, remained in 
school improvement status under 
section 1116 of the ESEA. 

Discussion: An existing charter school 
that is raising student achievement 
would be unlikely, under the 
requirements for identifying a State’s 
persistently lowest-achieving schools, to 
be identified for school intervention, 
because those requirements include not 
only low levels of achievement, but also 
making little or no progress on 
improving those low levels of 
achievement in recent years. Moreover, 
this notice, as did the SIG NPR, 
provides flexibility for a school, such as 
a recently converted charter school that 
meets the requirements of the restart 
model, to use SIG funds to continue or 
complete reforms it began within the 
prior two years. On the other hand, it is 
possible, and in some cases appropriate, 
for an LEA to close a charter school that 
is not serving its students well and 
implement a new intervention model in 
the school. 

Changes: None. 

School Closure 
Comment: A number of commenters 

expressed their general views regarding 
whether closing schools is an 
appropriate intervention for raising 
student achievement. Although no 
commenter advocated extensive use of 
this intervention, several acknowledged 
that school closure is sometimes 
necessary, particularly for schools with 
a long history of very low achievement, 
and noted that some States and LEAs 
have used this strategy successfully. 
Other commenters, however, expressed 
a number of logistical concerns with 
this intervention. Some noted that 
closing schools is often not feasible in 
rural areas in which the distance 
between schools is too great to make 
practical enrolling students from a 
closed school in higher-achieving 
schools. Others noted that many LEAs 
do not have multiple schools at the 
same grade level in which to enroll 
students from a closed school. Still 
others noted capacity issues that would 
prevent schools from accommodating 
additional students or the lack of high- 
achieving schools in which to enroll 
students from a closed school. One 
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commenter noted that this intervention 
would not be feasible on a large scale in 
large, urban LEAs with limited 
resources and substantial numbers of 
low-achieving students. Another 
commenter recommended that this 
intervention be limited to those LEAs 
with the capacity to enroll affected 
students in other, higher-achieving 
schools. 

Discussion: School closure is just one 
of four school intervention models from 
which an LEA may choose to turn 
around or close its persistently lowest- 
achieving schools, and the Department 
recognizes that it may not be 
appropriate or workable in all 
circumstances. To clarify this, we have 
revised the definition of school closure 
in this notice to clarify that this option 
is viable when there are re-enrollment 
options in higher-achieving schools in 
the LEA that are within reasonable 
proximity to the closed school that can 
accommodate the students from the 
closed school. To make this option more 
viable, we have changed ‘‘high- 
achieving schools’’ to ‘‘higher-achieving 
schools.’’ 

Changes: We have included the 
following clarifying language in the 
definition of school closure: ‘‘School 
closure occurs when an LEA closes a 
school and enrolls the students who 
attended that school in other schools in 
the LEA that are higher achieving. These 
other schools should be within 
reasonable proximity to the closed 
school and may include, but are not 
limited to, charter schools or new 
schools for which achievement data are 
not yet available.’’ 

Comment: A number of commenters 
expressed the opinion that a school 
should never be closed if that option 
displaces students and disrupts 
communities. The commenters noted 
the importance of having a 
neighborhood school that serves as the 
cornerstone of a community. One 
commenter noted that, when students 
are moved to a school in a new 
neighborhood, parents often find it more 
difficult to feel a sense of belonging at 
the school or ownership of their child’s 
education. Another commenter noted 
that school closings often anger parents, 
exacerbate overcrowding, increase 
safety and security concerns in 
neighboring schools, and place students 
who need specific supports in schools 
that may not be able to provide those 
supports. One commenter expressed 
concern that closing a school may not 
address the educational needs of 
specific students, which may be masked 
within a higher-achieving school. 
Another commenter suggested the need 
for an ‘‘educational impact statement’’ 

before a school is closed, and one 
suggested that an LEA have a detailed 
plan demonstrating how support would 
be provided to students and their 
families transitioning to different 
schools. Several commenters suggested 
that the final requirements provide for 
parent and community input before a 
school is closed. 

Discussion: The Department 
recognizes and understands that school 
closures, by definition, displace 
students and disrupt communities and 
are among the most difficult decisions 
faced by local authorities. However, 
each of the four school intervention 
models is predicated on the potentially 
positive impact of ‘‘disruptive change’’ 
on student educational opportunities, 
achievement, and other related 
outcomes. Schools targeted for closure 
under this notice will likely have served 
their communities poorly for many 
years, if not decades, as measured by 
such factors as student achievement, 
graduation rates, and college enrollment 
rates. Moreover, such schools also will 
likely have proven impervious to 
positive change despite years of 
identification for improvement, 
corrective action, or restructuring under 
the ESEA as well as other previous 
reform efforts. The Department believes 
that, when such schools prove 
unwilling or unable to change, closure 
must be considered. Many communities 
have experience in closing, 
consolidating, or otherwise changing the 
structure of their existing schools and 
have their own processes and 
procedures for obtaining public input 
and approval for such changes, 
including assessment of the impact on 
students, families, neighborhoods, other 
schools, and transportation 
requirements, as well as for developing 
plans to facilitate smooth transitions for 
everyone involved. Although the 
Department encourages LEAs and SEAs 
to involve students, parents, educators, 
the community, and other stakeholders 
in the process, we decline to add any 
additional requirements in this area of 
appropriate local discretion. 

To address the disruptiveness school 
closure may cause to a community, we 
have modified the definition of school 
closure, as noted in response to the prior 
comment, to clarify that closure should 
entail re-enrolling students from the 
closed school in other schools in the 
LEA that are within reasonable 
proximity to the closed school. Finally, 
we note that school closure is just one 
of the four school intervention models 
available under the terms of this notice. 
LEAs and communities that wish to 
preserve a neighborhood school may do 

so by implementing a turnaround, 
restart, or transformation model. 

Changes: None. 
Comment: Several commenters 

recommended that a school not be 
closed unless an LEA opens a new 
school in its place. One commenter 
specifically suggested closing a school 
in phases and reopening it as a new 
school. Under this concept, an LEA 
would permit both students and staff 
who choose to do so to remain in the 
school but the school would enroll no 
new students. At the same time, 
according to the commenter, other 
schools would be better prepared to 
absorb students who wish to transfer, 
logistical and facility issues would be 
minimized, and the new school would 
have adequate time to recruit and train 
high-quality staff and develop its 
instructional program. 

Discussion: The Department has 
revised the language in the definition of 
school closure to recognize the need to 
have available options for 
accommodating the educational needs 
of the students in a closed school, but 
does not believe it is necessary to 
require an LEA to open a new school in 
place of the closed school. Many LEAs 
participating in the SIG program have 
under-utilized or under-enrolled 
schools that may readily accommodate 
students from a closed school; requiring 
such LEAs to open new schools simply 
does not make sense. However, an LEA 
that chooses to reopen a new school 
would be free to do so, either on its own 
or as part of a turnaround or restart 
model. 

Changes: None. 
Comment: One commenter suggested 

that the Department provide incentives 
for the development of successful 
charter schools in the areas in which 
schools are closed. Specifically, the 
commenter recommended that the 
Department require that an LEA that 
partners with a CMO in order to serve 
the area in which the LEA is closing 
schools receive a priority for SIG funds. 

Discussion: SIG funds are intended to 
provide support to LEAs for school 
improvement efforts targeted primarily 
at the persistently lowest-achieving 
schools in a State, and not at providing 
incentives for the creation of new 
schools, charter or otherwise, that serve 
the same general attendance area. 
However, the restart model (as defined 
in this notice) may be used by LEAs in 
situations where the goal is to replace a 
persistently lowest-achieving school 
with a charter school. 

Changes: None. 
Comment: One commenter suggested 

that, in highlighting which schools may 
be available to enroll students from a 
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BILLING CODE 4000–01–C 

Regulatory Flexibility Act Certification 

The Secretary certifies that this 
regulatory action will not have a 

significant economic impact on a 
substantial number of small entities. 
The small entities that this regulatory 
action will affect are small LEAs 

receiving funds under this program and 
small IHEs. 

This regulatory action will not have a 
significant economic impact on small 
LEAs because they will be able to meet 
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the costs of compliance with this 
regulatory action using the funds 
provided under this program. 

With respect to small IHEs, the U.S. 
Small Business Administration Size 
Standards define these institutions as 
‘‘small entities’’ if they are for-profit or 
nonprofit institutions with total annual 
revenue below $5,000,000 or if they are 
institutions controlled by small 
governmental jurisdictions, which are 
comprised of cities, counties, towns, 
townships, villages, school districts, or 
special districts, with a population of 
less than 50,000. Based on data from the 
Department’s Integrated Postsecondary 
Education Data System (IPEDS), up to 
532 small IHEs with revenues of less 
than $5 million may be affected by this 
requirement; only 100 of these IHEs are 
public. These small IHEs represent only 
15 percent of degree-granting IHEs. In 
addition, only 161,155 students (0.7 
percent) enrolled in degree-granting 
IHEs in fall 2007 attended these small 
institutions; just 60,391 of these 
students are enrolled in small, degree- 
granting public IHEs. As the burden for 
indicators (c)(11) and (c)(12) is driven 
by the number of students for whom 
IHEs would be required to submit data, 
small IHEs will require significantly less 
effort to adhere to these requirements 
than will be the case for larger IHEs. 
Based on IPEDS data, the Department 
estimates that 24,517 of these students 
are first-time freshmen. As stated earlier 
in the Summary of Costs and Benefits 
section of this notice, the Department 
estimates that, as required by indicator 
(c)(11), IHEs will be able to confirm the 
enrollment of 20 first-time freshmen per 
hour. Applying this estimate to the 
estimated number of first-time freshmen 
at small IHEs, the Department estimates 
that these IHEs will need to spend 1,226 
hours to respond to this requirement at 
a total cost of $30,650 (assuming a cost 
of $25 per hour). 

The effort involved in reporting the 
number of students enrolling in a public 
IHE in their home State who complete 
at least one year’s worth of college 
credit applicable toward a degree within 
two years as required by indicator 
(c)(12) will also apply to small IHEs, but 
will be limited to students who enroll 
in public IHEs in their home State. As 
discussed earlier in the Summary of 
Costs and Benefits section of this notice, 
the Department estimates that 81 
percent of first-time freshmen who 
graduate from public high schools enroll 
in IHEs in their home State. Applying 
this percentage to the estimated number 
of first-time freshmen enrolled in small 

public IHEs (9,187), the Department 
estimates that small IHEs will be 
required to report credit completion 
data for a total of 7,442 students. For 
this requirement, the Department also 
estimates that IHEs will be able to report 
the credit completion status of 20 first- 
time freshmen per hour. Again, 
applying this data entry rate to the 
estimated number of first-time freshmen 
at small public IHEs in their home State, 
the Department estimates that these 
IHEs will need to spend 372 hours to 
respond to this requirement at a total 
cost of $9,300. The total cost of these 
requirements for small IHEs is, 
therefore, $39,950; $19,310 of this cost 
will be borne by small private IHEs, and 
$20,640 of the cost will be borne by 
small public IHEs. Based on the total 
number of small IHEs across the Nation, 
the estimated cost per small private IHE 
is $45, and the estimated cost per small 
public IHE is $206. The Department has, 
therefore, determined that the 
requirements will not represent a 
significant burden on small not-for- 
profit IHEs. It is also important to note 
that States may use their Government 
Services Fund allocations to help small 
IHEs meet the costs of complying with 
the requirements that affect them, and 
public IHEs may use Education 
Stabilization Fund dollars they receive 
for that purpose. 

In addition, the Department believes 
the benefits provided under this 
regulatory action will outweigh the 
burdens on these institutions of 
complying with the requirements. One 
of these benefits will be the provision of 
better information on student success in 
postsecondary education to 
policymakers, educators, parents, and 
other stakeholders. The Department 
believes that the information gathered 
and reported as a result of these 
requirements will improve public 
accountability for performance; help 
States, LEAs, and schools learn from 
one another and improve their decision- 
making; and inform Federal 
policymaking. 

A second major benefit is that better 
public information on State and local 
progress in the four reform areas will 
likely spur more rapid progress on those 
reforms, because States and LEAs that 
appear to be lagging in one area or 
another may see a need to redouble their 
efforts. The Department believes that 
more rapid progress on the essential 
educational reforms will have major 
benefits nationally, and that these 
reforms have the potential to drive 
dramatic improvements in student 

outcomes. The requirements that apply 
to IHEs should, in particular, spur more 
rapid implementation of pre-K–16 State 
longitudinal data systems. 

Assessment of Educational Impact 

In the NPR and in accordance with 
section 411 of the General Education 
Provisions Act, 20 U.S.C. 1221e–4, we 
requested comment on whether these 
requirements do not require 
transmission of information that any 
other agency or authority of the United 
States gathers or makes available. 

Based on the response to the NPR and 
on our review, we have determined that 
these final requirements do not require 
transmission of information that any 
other agency or authority of the United 
States gathers or makes available. 

Intergovernmental Review 

This program is subject to Executive 
Order 12372 and the regulations in 34 
CFR part 79. One of the objectives of the 
Executive Order is to foster an 
intergovernmental partnership and a 
strengthened federalism. The Executive 
Order relies on processes developed by 
State and local governments for 
coordination and review of proposed 
Federal financial assistance. 

This document provides early 
notification of our specific plans and 
actions for this program. 

Accessible Format: Individuals with 
disabilities can obtain this document in 
an accessible format (e.g., braille, large 
print, audiotape, or computer diskette) 
on request to the program contact 
person listed under FOR FURTHER 
INFORMATION CONTACT. 

Electronic Access to This Document: 
You can view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/news/ 
fedregister. To use PDF you must have 
Adobe Acrobat Reader, which is 
available free at this site. 

Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 

Dated: November 6, 2009. 
Arne Duncan, 
Secretary of Education. 
[FR Doc. E9–27161 Filed 11–9–09; 11:15 am] 
BILLING CODE 4000–01–P 
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