Subject:
Federal Policies

NSBA urges Congress to support:

(a)
adequate funding for formula-based grants;

(b)
evidenced-based school improvement models; and,

(c)
local community governance of public schools.

RATIONALE:

· The role of Congress in supporting education reform should be focused on resources, proven school improvement models and local governance of education.

Submitted by:
The Connecticut Association of Boards of Education, Inc.
Subject:
FERPA Treatment of Video Footage from Security 




Cameras
NSBA urges Congress to enact legislation to clarify how school districts should deal with requests by parents to view or obtain copies of video footage from security cameras that contain footage not only of their child, but also footage of other students.
RATIONALE:

· The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) is a Federal law that protects the privacy of student education records. The law applies to all schools that receive funds under an applicable program of the U.S. Department of Education.  FERPA gives parents certain rights with respect to their children's education records. These rights transfer to the student when he or she reaches the age of 18 or attends a school beyond the high school level.
· Parents or eligible students have the right to inspect and review the student's education records maintained by the school. 
· Generally, schools must have written permission from the parent or eligible student in order to release any information from a student's education record.
· Video footage from security cameras that contain footage of a student is considered a record and, therefore, part of a student’s educational records under FERPA.
· A FERPA issue that has long awaited clarification is how to deal with requests by parents to see and have copies of video footage from security cameras that contain footage of their child, but also footage of other students.   These records are not easily “redacted” so a school ends up facing the question: Can it deny access to a pupil record on the basis that doing so would disclose other student’s pupil records? 

Submitted by:
The Wisconsin Association of School Boards
BACKGROUND:
This is an issue about which the NSBA and the Council of School Attorneys has sought guidance from the U.S. Department of Education (USED) for several years without success. If the USED will not issue guidance or clarification, the issue needs to be taken up with Congress. 
Subject:
“Volunteer” Coaches under the Fair Labor Standards 


Act
NSBA urges Congress to enact legislation to exempt volunteer coaches from the Fair Labor Standards Act or to create a well-defined “safe harbor” for school districts that utilize “volunteer” coaches. 
RATIONALE:

· Many school districts around the country use “volunteer” coaches to coach athletic teams.  Under the Fair Labor Standards Act (FLSA), a “volunteer” coach may receive a “nominal fee” or “nominal stipend” and still be considered a “volunteer” rather than an “employee.”  However, the exact boundaries of what constitutes a “nominal fee” are not specified in the law.  A school district that provides a “volunteer” coach with what is later determined to be more than a “nominal fee” runs the risk that it may be required to pay the coach overtime pay if the coach is otherwise an employee of the district or at least minimum age if the coach is not otherwise an employee of the district.  In a period of tight budgets, a wrong decision by a school district could prove catastrophic.

· Recently the 4th Circuit U.S. Court of Appeals decided a case Purdham v. Fairfax County Sch. Bd., No. 10-1048 (4th Cir. Mar. 10, 2011), in which it held that the payment to an individual employed by a school district as a school safety and security assistant of a roughly $2,000 stipend to serve as a girls’ golf coach was not too large to be considered nominal under the FSLA.

· The decision leaves open the question just how big a “nominal stipend” can be before a school district is liable for minimum wage and overtime pay.  Here it was $2,000.  Could it be $3,000?  It appears very difficult to predict ahead of time where a line will be drawn and, therefore, the safest course financially for a school district may be not to allow school employees to receive any amount for coaching duties.  However, that would no doubt dilute—and might completely drain—the pool of interested persons in many communities. Of course, it is not just school custodians and safety assistants who would have this issue. How much can any “volunteer” coach be paid as a stipend before they become an employee? Under the current law, the safest measure is to pay them $0.

Submitted by:
The Wisconsin Association of School Boards
Background:

The FLSA generally requires that all covered employers compensate their employees at the rate of one and one-half times their normal hourly rate for all hours worked in excess of a forty-hour week. [See 29 U.S.C. § 207(a)(1).]

However, if an individual is a "volunteer" instead of an "employee," Congress has created an exemption to the FLSA’s coverage applicable in the public employment context. In particular, Congress provided that "any individual who volunteers to perform services for a public agency" is exempt from FLSA coverage if: (i) the individual receives no compensation or is paid expenses, reasonable benefits, or a nominal fee to perform the services for which the individual volunteered; and (ii) such services are not the same type of services which the individual is employed to perform for such public agency. [See 29 U.S.C. § 203(e)(4)(A).]

Thus, where a public employee engages in services different from those he or she is normally employed to perform, and receives "no compensation," or only a "nominal fee," such work is exempt from the FLSA and the public employee is deemed a volunteer.

The FLSA does not itself define "volunteer," but pursuant to a Department of Labor regulation promulgated under the FLSA, a "volunteer" is an "individual who performs hours of service for a public agency for civic, charitable, or humanitarian reasons, without promise, expectation or receipt of compensation for services rendered." [See 29 C.F.R. § 553.101(a).] 
At the same time, "[v]olunteers may be paid expenses, reasonable benefits, a nominal fee, or any combination thereof, for their service without losing their status as volunteers." [See 29 C.F.R. § 553.106(a).] It is critical that the facts show the volunteer offers his or her services "freely and without pressure or coercion, direct or implied, from an employer." [See 29 C.F.R.§ 553.101(c).] 

Finally, an individual may not be deemed a "volunteer" if the individual is "otherwise employed by the same public agency to perform the same type of services as those for which the individual proposes to volunteer." [See 29 C.F.R. § 553.101(d).]  

Subject:
2012 National Election

NSBA urges candidates seeking state and federal offices to make education a priority and to reduce the number of unfunded mandates on local schools.
RATIONALE:
· This is consistent with NSBA’s mission and vision promoting equity and excellence in education with and through school board leadership.

· Education is one of the most important domestic issues facing the country as the 2012 elections approach. 

· Candidates should engage the public regarding the ways in which they plan to make educating youth in a top priority, especially addressing the impact of sustained economic recession on the issue of disparity.

· School board members, as leaders of their communities, have a critical role to play in demanding that candidates articulate their positions on the issue of education and they must not permit education to fall off the state and national agenda.

Submitted by:
The Council of Urban Boards of Education
Subject:
Support for Federal Efforts to Reduce Poverty
NSBA urges all education professionals and decision makers at all levels of government to embrace new efforts to promote the elimination of extreme poverty, poverty among children, and the historic disparity in poverty for certain populations, and renew their commitment to equity and excellence for all students by establishing a Federal Interagency Working Group on Reducing Poverty to create and carry out a national plan to cut poverty in America.

RATIONALE:

· The U.S. Census Bureau released data showing that 2.6 million Americans fell into poverty over the last year and an estimated 46.2 million Americans faced poverty in 2010.  Fifteen percent of Americans lived in poverty last year, including one in five of America’s children.  Communities of color continue to face disturbingly higher rates of poverty, with 36% of African American children and 31% of Latino children facing poverty.

· In 2009, approximately 19 percent of 5- to 17-year-old children in the United States were in families living in poverty.  The region with the highest rate of poverty among school-age children in 2009 was the South (21 percent), followed by the West (18 percent), Midwest (18 percent), and the Northeast (16 percent).  (Indicator 29 School-Age Children Living in Poverty, The Condition of Education 2011.)
· Education is the escalator out of poverty.  Research shows that students have an equal opportunity to succeed when they have access to high-quality pre-school, effective teachers and teaching, a college-preparatory curriculum, and equitable resources.

· Simple comparisons between children in poor families and children in non-poor families using national datasets indicate that poor children are more likely to do worse on indices of school achievement than non-poor children are.  Poor children are twice as likely as non-poor children to have repeated a grade, to have been expelled or suspended from school, or to have dropped out of high school.  They are also 1.4 times as likely to be identified as having a learning disability in elementary or high school than their non-poor counterparts.  It is clear that childhood poverty compromises the education prospects of children and adolescents.  (Rebecca C. Fauth, Christy Brady-Smith, Jeanne Brooks-Gunn, Overview of Poverty and Education, Gale Encyclopedia of Education.)

· CUBE is proposing this as a Resolution for 2012 to underscore the importance of holding high expectations for all children while tackling a national crisis that undermines public education’s ability to educate and fully develop the potential of our student population. 

Submitted by: 
The Council of Urban Boards of Education
Subject:
Sustain Support for the DREAM Act
RESOLUTION:  NSBA urges all education professionals and decision makers at all levels of government to recommit support for the DREAM Act, a bipartisan proposal, which would create a pathway to citizenship for thousands of young students who graduate from high school each year.
RATIONALE:

· There are an estimated 2.1 million undocumented children and young adults in the United States who might be eligible for legal status under the DREAM Act.  (Immigration Policy Center, American Immigration Council) For many of these young people, the United States is the only home they know and English is their first language.  Each year, tens of thousands of them graduate from primary or secondary school, often at the top of their classes.  They have the potential to be future doctors, nurses, teachers, and entrepreneurs, but they experience unique hurdles to achieving success in this country.  Through no fault of their own, their lack of status may prevent them from attending college or working legally.  The DREAM Act would provide an opportunity for them to live up to their full potential and make greater contributions to the U.S. economy and society. 

· DREAM Act-eligible immigrants live in all 50 states, but some states have far more potential beneficiaries than others.  The top ten states with the largest number of potential DREAM Act beneficiaries are California (26% of the national total), Texas (12%), Florida (9%), New York (7%), Arizona (5%), Illinois (4%), New Jersey (4%), Georgia (3%), North Carolina (2%), and Colorado (2%).  All other states combined are home to one-quarter of potential DREAM Act beneficiaries. (Immigration Policy Center, American Immigration Council).

· There is a large and growing network of support for the DREAM Act.  Prominent organizations and individuals that support the DREAM Act include ethnic and civil-rights organizations, religious organizations, college and university presidents, labor unions, and national education organizations. This list includes National Education Association; American Association of Community Colleges; Coalition of Urban and Metropolitan Universities; National Parent Teacher Association; National Association for College Admissions Counseling; and American Federation of Teachers. (The National Immigration Law Center).
· The DREAM Act is supported by business, religious and educational groups that recognize it as a net plus for the country. Some states have already made it possible for undocumented students to pursue their college dreams.

· If Congress fails to act, another entire class of outstanding law-abiding high school students will graduate without being able to plan for the future, and some will be removed from their homes to countries they barely know.  The tragedy will cause America to lose a vital asset:  an educated class of promising immigrant students who have demonstrated a commitment to hard work and a strong desire to be contributing members of our society.

· CUBE is proposing this as a Resolution for 2012 for NSBA to recommit its support for the DREAM Act, and actively support its passage.  

Submitted by: 
The Council of Urban Boards of Education

Subject:
Comprehensive Tobacco-Free Schools
NSBA urges Congress to a mend the Pro-Children Act, which is part of the Elementary and Secondary Education Act (ESEA) to require comprehensive tobacco-free school campuses in accordance with criteria recommended by the Centers for Disease Control and Promotion.
RATIONALE:

· Federal law addressing smoking in schools currently fails to require comprehensive tobacco-free schools policies.

· Tobacco use remains the leading preventable cause of death in the U.S.  Nearly 90 percent of tobacco users start smoking or chewing before the age of 18.

· The Centers for Disease Control and Promotion recommends that every state, school district and school adopt and enforce a policy that prohibits all tobacco use by students, all school staff, parents and visitors on school property at all times, and in school vehicles and at school-sponsored functions away from school property.
· In 1994 the U.S .Congress passed the Pro-Children Act, (reauthorized in 2000 as part of the Elementary and Secondary Education Act) to ensure that children are not exposed to secondhand smoke at school. The law requires that smoking be prohibited in any indoor facility that is used for “provision of routine or regular kindergarten, elementary, or secondary education or library services to children” if services are supported by any federal funds.
· Current federal legislation does not mandate completely tobacco-free school environments; current law applies only to indoor facilities that are used by children, and applies only to tobacco products that are smoked. Although this minimal law may help to prevent direct physical harm to students’ lungs, it does little or nothing to discourage the use of tobacco.

· Smoking prevalence is higher among adults living below the poverty level (32.3 percent) than those living at or above the poverty level (23.5 percent), and the tobacco industry continues to target young people in urban areas. 
Submitted by:  The Council of Urban Boards of Education
